6.2

ORDINANCE COMMITTEE

COMMITTEE MEETING
~MINUTES ~

Wednesday, April 12, 2023 5:30 PM Sullivan Chamber
795 Massachusetts Avenue
Cambridge, MA 02139

The Ordinance Committee will hold a public meeting to continue the discussion on the proposed
amendments to the Building Energy Use Disclosure Ordinance, Ordinance #2021-26

Attendee Name Present Absent Late Arrived
Burhan Azeem Clremote L Ol

Dennis J. Carlone Clremote [ O

Alanna Mallon v | O

Marc C. McGovern Clremote O ]

Patricia Nolan O O v 5:34 PM
E. Denise Simmons | ™ [l

Paul F. Toner | | O

Quinton Zondervan M O Ol

Sumbul Siddiqui o] O O

A public meeting of the Cambridge City Council’s Ordinance Committee was held on
Wednesday, April 12, 2023. The meeting was Called to Order at 5:30 p.m. by the Chair,
Councillor Zondervan. Pursuant to Chapter 2 of the Acts of 2023 adopted by Massachusetts
General Court and approved by the Governor, the City is authorized to use remote participation.
This public meeting was hybrid, allowing participation in person, in the Sullivan Chamber, 2
Floor, City Hall, 795 Massachusetts Avenue, Cambridge, MA and by remote participation via
zoom.

At the request of the Chair, City Clerk LeBlanc called the roll.

Councillor Azeem — Present/Remote

Councillor Carlone — Present/Remote

Vice Mayor Mallon — Present/In Sullivan Chamber

Councillor McGovern — Present/Remote

Councillor Nolan — Absent*

Councillor Simmons — Absent

Councillor Toner — Present/In Sullivan Chamber

Councillor Zondervan — Present/In Sullivan Chamber

Mayor Siddiqui — Present/In Sullivan Chamber

Present — 7, Absent — 2. Quorum established.

*Councillor Nolan was marked present in the Sullivan Chamber at 5:34p.m.

Minutes Acceptance: Minutes of Apr 12, 2023 5:30 PM (Committee Reports)

The Chair, Councillor Zondervan gave opening remarks and shared that the call of the meeting
was to continue the discussion on the proposed amendments to the Building Energy Use
Disclosure Ordinance (BEUDO), Ordinance #2021-26. Councillor Zondervan noted that the City
Manager, Yi-An Huang was present at the meeting, as well as Iram Farooq, Assistant City
Manager for the Community Development Department (CDD). Joining Iram Farooq was
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Susanne Rasmussen, Director of Environmental and Transportation for CDD, Seth Federspiel,
Energy Planner for CDD, Nikhil Nadkarni, Energy Planner for CDD, and Nick Stoutt, Assistant
Commissioner for Architectural Services for the Department of Public Works (DPW).

The Chair, Councillor Zondervan recognized the City Manager, Yi-An Huang who offered
opening remarks and shared that climate change is the fight of our generation. He noted that
everyone is present at the meeting today because the City recognizes that it has not acted quickly
enough with climate change goals, and globally everyone is seeing more of the impacts of
extreme weather events, changes to the planet, and the impact on communities around the world.
The City Manager recognized and thanked the team from CDD and their aggressive response to
create a forward path for the City to follow that also provides realistic goals for property owners.
The Chair, Councillor Zondervan recognized Iram Farooq who, along with her team, gave
a presentation titled “Regulating Building Emissions via BEUDO: A Critical Step Towards
Net Zero Cambridge,” copy attached. Iram Farooq reviewed the executive summary, noting
that the City is committed to supporting Cambridge property owners with strong assistance and
connections to incentives to be able to move forward together with this challenging, but critical
work. Susanne Rasmussen noted that CDD plans to share an amended proposal that is materially
different from the original in four areas, which included, trajectory, carbon offsets, exemptions,
and policy review. Seth Federspiel reviewed the carbon offsets proposal and shared the criteria to
ensure quality when using carbon offsets. Nick Stoutt gave an overview of the forty municipal
buildings that would fall under the BEUDO category, and the plans of making them more energy
efficient moving forward. Nikhil Nadkarni shared and described some of the state and federal
investment climate actions that were available, as well as the City’s commitment to support
building decarbonization. Nikhil Nadkarni noted that on Monday, April 10, 2023, the City
announced a one-year pilot partnership with BlocPower which provides building retrofits in a no
upfront cost structure. Iram Farooq concluded the presentation by providing provisions and
recommendations regarding the proposed amendments. Iram Farooq noted that in terms of the
target trajectory, CDD is recommending staying with the 2035 target date, but property owners
who have the most difficulty to meet that date would go on a 2050 trajectory timeline.

The Chair, Councillor Zondervan recognized Councillor Toner who suggested that
members of the Council submit questions to CDD regarding their presentation and
BEUDO to help with follow up discussions at the next BEUDO meeting.

The Chair, Councillor Zondervan opened Public Comment. Each member of the public
was allowed two minutes.

Margery Davies, 35 William Street, Cambridge, MA, shared that it is important to act, but to also
be careful about global offsets that do not meet the criteria.

Virginia Greene, 14 Vandine Street, Cambridge, MA, shared that they were in favor of passing
the Green New Deal for Cambridge exactly how it was written.

Sharon Britton, 950 Massachusetts Avenue, Cambridge, MA, thanked the Councillors who
listened to concerns from condominium owners and offered suggestions on how to help
condominium owners help with achieving net zero goals.

John Patrick, 950 Massachusetts Avenue, Cambridge, MA, thanked Councillors who listened to
concerns from condominium owners and thanked CDD for recognizing the special circumstances
condominium owners are facing.

Logan Patrick, 950 Massachusetts Avenue, Cambridge, MA, thanked the Council for
recognizing the needs and ownership structures for large condominium buildings and shared that
they support finding ways to reduce emissions.
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Kathy Dalton, 6 Arlington Street, Cambridge, MA, shared they would like to see the City go
forward in an inclusive participatory planning process so condominium owners can help get to
net zero together.

Joyce Levine, 2353 Massachusetts Avenue, Cambridge, MA, shared they were happy that the
City is looking at condominiums more as residential units and noted that it is important to meet
the requirements in a way that is affordable for the people who live in the City.

Bridget Hanna, 12 Haskell Street, Cambridge, MA, shared that the world can look to Cambridge
to see what can be built by strengthening BEUDO and taking on the challenges.

David Lawrence, 1 Aberdeen Way, Cambridge, MA, shared their strong support for the proposal
to regulate condominiums together with non BEUDO properties, rather than with large
institutional properties.

Phil Rinehart, 17 Otis Street, Cambridge, MA, thanked CDD for their updates and shared that
they support the proposal and offered suggestions.

Anne Sa’adah, 221 Mt. Auburn Street, Cambridge, MA, thanked Councillors and CDD for
listening to condominium owner concerns and hopes that going forward the process is smarter
and faster.

Helen Walker, 43 Linnaean Street, Cambridge, MA, thanked Councillors who helped make the
proposed amendments for condominium owners and offered suggestions on costs.

Cynthia Hibbard, 23 Ellsworth Avenue, Cambridge, MA, shared they support Cambridge
achieving net zero greenhouse gas emissions from existing large building by 2035.

Nancy Kilburn, 44 Garden Street, Cambridge, MA, shared it is important to get large institutions
and biotech industries to true net zero by 2035.

Arthur Berger, 1600 Massachusetts Avenue, Cambridge, MA, was in favor of the proposed
amendments and thanked all those who help contribute to them.

Marilee Meyer, 10 Dana Street, Cambridge, MA, thanked the Council for understanding that
compliance must be realistic and practical for fixed income and elderly residents.

Anirudh Wodeyar, 15 Seagrave Road, Cambridge, MA, shared they were in favor of the strong
version of BEUDO without the new amendments or something as close to that as possible.
Drew Pendergrass, 20 Oxford Street, Cambridge, MA, shared they were in support of the strong
version of BEUDO.

Eric Grunebaum, 98 Montgomery Street, Cambridge, MA, offered comments on the technology
and economics that is available to produce high-efficiency fully electrified buildings.

Beth O’Neill Maloney, 510 Kendall Street, Cambridge, MA, shared that the City, the business
and residential community, and Eversource should all be working collectively to reduce
greenhouse gas emissions.

Lee Farris, 269 Norfolk Street, Cambridge, MA, shared they were in support of passing the
strongest version of BEUDO.

Yve Torrie, 14 Beacon Street, Boston, MA, shared that they support the 2035 approach that was
presented by the City Manager and CDD that includes flexibility including offset exemptions
and baseline options.

Heather Henriksen, 14 Story Street, Cambridge, MA, from Harvard University shared concerns
that should be taken into consideration.

Sahithi Madireddy, 320 Memorial Drive, Cambridge, MA, shared they were in support of the
strong BEUDO version.
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Michael Nguyen-Mason, 17 Prospect Street, Cambridge, MA, shared they were in support of the
strong BEUDO version and noted they were inspired by all the people who have made a
commitment to bettering the world.

Kendyl Maher-Trumble, 348 Walden Street, Cambridge, MA, shared they were offering
comments on behalf of Harvard University and noted that Harvard has established a climate goal
including fossil fuel neutral by 2026 and fossil fuel free by 2050 and offered suggestions for the
Council to consider moving forward.

Emily Crawford, 3 Crawford Street, Cambridge, MA, echoed comments made for a green
Cambridge urging that as many buildings as possible meet the deadline of true net zero by 2035.
Owen Leddy, 260 Harvard Street, Cambridge, MA, urged the City Council to stick with the
version of this policy that they had originally proposed.

Mary Caulfield, 6 Crawford Street, Cambridge, MA, stressed the importance of having a strategy
for retrofitting old buildings that are both transparent and actionable.

John McDowell, 10 Dana Street, Cambridge, MA, shared that condominium owners look
forward to being a part of the process going forward.

Finley Foster, 5 Porter Park, Cambridge, MA, shared they were in support of the strongest
version of BEUDO.

Gleb Bahmutov, 19 Winslow Street, Cambridge, MA, urged the Council to pass the strong
BEUDO version.

David Mazumder, 500 Memorial Drive, Cambridge, MA, asked the Council to adopt the
strongest version of BEUDO with net zero emissions for covered buildings by 2035.

Melanie Abrams, 1539 Cambridge Street, Cambridge, MA, offered comments on keeping the
strong version of BEUDO.

The Chair, Councillor Zondervan recognized Councillor Toner who made a motion to
extend the meeting by thirty minutes.

City Clerk LeBlanc called the roll.

Councillor Azeem — Yes

Councillor Carlone — Yes

Vice Mayor Mallon — Yes

Councillor McGovern — Yes

Councillor Nolan — Yes

Councillor Simmons — Absent

Councillor Toner — Yes

Councillor Zondervan — Yes

Mayor Siddiqui — Yes

Yes — 8, No — 0, Absent — 1. Meeting extended to 8:00p.m.

Public Comment resumed.

Carolyn Magid, 71 Reed Street, Cambridge, MA, shared they were in favor of the strong version
of BEUDO.

Aaron Shakow, 4 Newton Street, Cambridge, MA, urged the Council to reject the City
Manager’s attempt to create loopholes like extending the compliance window for large
commercial buildings to 2050.

City of Cambridge Page 4
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Patrick Barrett, 41 Pleasant Street, Cambridge, MA, asked the Council to look at the impact of
BEUDO on small property owners and noted it is not about money, but about practical
implications about how to implement these regulations without property owners going bankrupt.

Steve Miller, 92 Henry Street, Cambridge, MA, thanked City staff for putting together
information and raised the point for the need for flexibility.

Peter Kirby, 128 Oxford Street, Cambridge, MA, shared that it is important to put these policies
in place so that new and old buildings are being adjusted to the state they need to be in in the
timeline that needs to happen.

Susan Murcott, 149 Atlantic Avenue, shared that they support the strong version of BEUDO.
Gail Charpentier, 19 Murdock Street, Cambridge, MA, urged the Council to pass the strongest
version of BEUDO and reject the City Manager’s rewrite for commercial development.

Yugi Wang, 510 Kendall Street, Cambridge, MA, asked the Council to pass a BEUDO that is
practical and one that does not penalize people who are actively trying to work towards the City
and State goals.

Diane Martin, 34 Madison Avenue, Cambridge, MA, asked the Council to vote in favor of the
amendments to BEUDO that require buildings to reduce the greenhouse gas emissions and
achieve building net zero by 2035.

Asako Severn, 395 Broadway, Cambridge, MA, shared that they supported the proposed
amendments for condominium owners and thanked the Council for listening to their concerns.
Marc Truant, 32 Warren Street, Cambridge, MA, stressed that the key to getting to net zero is
changing the approach to utilities in the State.

Nancy Donohue, 1 Kendall Square, Cambridge, MA, Director of Government Affairs for the
Cambridge Chamber of Commerce, shared their ongoing concern that the City Council needs to
ensure that there are achievable, attainable, and science-based solutions.

Sarah Gallop, 77 Massachusetts Avenue, Cambridge, MA, Director of Government and
Community Relations at MIT, stressed the importance of everyone working together to achieve
climate goals.

The Chair, Councillor Zondervan recognized Councillor Nolan who made a motion to
extend the meeting by an additional thirty minutes.

City Clerk LeBlanc called the roll.

Councillor Azeem — Yes

Councillor Carlone — Yes

Vice Mayor Mallon — Yes

Councillor McGovern — Yes

Councillor Nolan — Yes

Councillor Simmons — Absent

Councillor Toner — Yes

Councillor Zondervan — Yes

Mayor Siddiqui — Yes

Yes — 8, No — 0, Absent — 1. Meeting extended to 8:30p.m.
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Stephen Helfer, 3 Crawford Street, Cambridge, MA, thanked the Council for listening to the
concerns of condominium owners.

Reva Stein, 2 Seagrave Road, Cambridge, MA, shared they support amendments for large
buildings to reach zero emissions by 2035.

Aaliya Hussain, 515 Beacon Street, Cambridge, MA, urged the Council to pass the strong
version of BEUDO that will hold institutions and large buildings to the 2035 deadline.

Rick Clemenz offered comments on BEUDO, engineers, and the costs associated with going
energy efficient.

Joe Higgins, 77 Massachusetts Avenue, Cambridge, MA, Vice President of Campus Services for
MIT, thanked the Council and CDD for the proposed amendments and noted there is more work
that needs to be done together.

Michael Grill, 1035 Cambridge Street, Cambridge, MA, requested that commercial
condominiums be excluded from the 2035 deadline and technical assistance be expanded to
include commercial condominium buildings.

Amber Houghstow, 18 Montrose Street, Cambridge, MA, shared that they are in support of the
strong version of BEUDO.

Mary Baine Campbell, 36 Linnaean Street, Cambridge, MA, shared that according to the UN it is
necessary to accomplish green goals by 2030 because climate change will continue to endanger
the fate of world.

Clifford Snider, 191 Commonwealth Avenue, Boston, MA, shared that they oppose the proposed
amendments.

Jen urged the City Council to fight those who stand in the way of net zero and to have necessary
offsetting as low as possible.

Daniel Dominges shared that they feel some of the pushback is not motivated by science, but by
something else.

Minutes Acceptance: Minutes of Apr 12, 2023 5:30 PM (Committee Reports)

The Chair, Councillor Zondervan recognized Councillor Toner who made a motion to
recess the meeting to 3:00 p.m. on Wednesday, April 26, 2023.

City Clerk LeBlanc called the roll.

Councillor Azeem — Yes

Councillor Carlone — Yes

Vice Mayor Mallon — Yes

Councillor McGovern — Yes

Councillor Nolan — Yes

Councillor Simmons — Absent

Councillor Toner — Yes
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Councillor Zondervan — Yes
Mayor Siddiqui — Yes
Yes — 8, No — 0, Absent — 1. Motion passed.

The Ordinance Committee recessed at approximately 8:20 p.m.

On Wednesday, April 26, 2023, the Cambridge City Council’s Ordinance Committee that
recessed on April 12, 2023 was Called Back to Order at 3:00 p.m. by the Chair, Councillor
Zondervan. Pursuant to Chapter 2 of the Acts of 2023 adopted by Massachusetts General Court
and approved by the Governor, the City is authorized to use remote participation. This public
meeting was hybrid, allowing participation in person, in the Sullivan Chamber, 2" Floor, City
Hall, 795 Massachusetts Avenue, Cambridge, MA and by remote participation via zoom.

At the request of the Chair, City Clerk LeBlanc called the roll.

Councillor Azeem — Present/In Sullivan Chamber

Councillor Carlone — Present/In Sullivan Chamber

Vice Mayor Mallon — Present/In Sullivan Chamber

Councillor McGovern — Absent*

Councillor Nolan — Absent*

Councillor Simmons — Absent*

Councillor Toner — Absent*

Councillor Zondervan — Present/In Sullivan Chamber

Mayor Siddiqui — Present/In Sullivan Chamber

Present — 5, Absent — 4. Quorum established.

*Councillor McGovern, Councillor Nolan, and Councillor Toner were marked present in
the Sullivan Chamber at 3:04 p.m.

*Councillor Simmons was marked present and remote at 3:20 p.m.

The Chair, Councillor Zondervan offered opening remarks and noted that the call of the
meeting was to continue the discussion on proposed amendments to the Building Energy
Use Disclosure (BEUDO), Ordinance #2021-26. Present at the meeting was City Manager,
Yi-An Huang, Deputy City Manager, Owen O’Riordan, and Iram Farooq, Assistant City
Manager for the Community Development Department (CDD). Joining Iram Farooq was
Susanne Rasmussen, Director of Environmental and Transportation for CDD, Seth Federspiel,
Energy Planner for CDD, and Nick Stoutt, Assistant Commissioner for Architectural Services for
the Department of Public Works (DPW).

The Chair, Councillor Zondervan recognized Mayor Siddiqui who offered opening remarks.
Mayor Siddiqui acknowledged that there has been a lot of work and time put into BEUDO.
Mayor Siddiqui’s Remarks: I want to recognize that there has been a lot of work and time put
into BEUDO since 2021. We are lucky to have so many climate advocates and stakeholders in
Cambridge who helped get these amendments to where they are today. Work on these specific
amendments has been ongoing since spring of 2022 when I convened stakeholders impacted by
this ordinance, which Councillors had asked that I do. The stakeholders included Harvard, MIT,
the Cambridge Chamber, Kendall Square Association, a few others, along with Councillor Nolan
and Councillor Zondervan. I want to take a minute to recognize Harvard and MIT and
specifically Tom and Sarah, for all their work on this and for being partners throughout this
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process. They are committed to this work and have listened. As the process unfolded, I will be
honest, we had a challenging time reaching consensus and there was oversight in the initial
conversations that did not include condominium owners and some of the smaller/mid-sized
building owners. I apologize for that oversight. In late 2022, we asked CDD to come back to us
with an updated framework, and we saw that table and presentation a few weeks ago. This
version includes input from several key stakeholders, and the amendments offered today build on
that and make the ordinance slightly stronger, while retaining the feedback that has been offered.
Councillor Zondervan and Councilor Nolan and I worked on amendments shown on the
chart presented today (copy attached) and I am grateful for the work they have done to get
this compromise to where it is, and even they have had to compromise on this. Before we
get to the amendments, we have a few presenters specifically on offsets and the current CDD
proposal. I recognize there are questions that CDD spent time on that, and I thank the
Councillors who sent questions beforehand, we will also have time to discuss. First, we will hear
from presenters, then Councillor Nolan, and then we will do a Q&A.

The Chair, Councillor Zondervan recognized panelist Susan Murcott, who was joined
remotely, and gave a presentation titled “Comment on Community Development
Department (CDD) Amendment,” copy attached.

The Chair, Councillor Zondervan recognized panelists Sahithi Madireddy and Allesandre
Santos who gave a presentation titled “Emissions Analysis,” copy attached, which reviewed
building emissions permitted by 2050 and showed examples with and without offsets. Allesandre
Santos shared thoughts on climate justice from an international perspective and noted that not all
carbon credits are good and that a lot of injustice is done with money sent overseas, especially
impacting indigenous people negatively.

The Chair, Councillor Zondervan recognized Councillor Nolan who offered remarks and
reviewed amendments being offered by Mayor Siddiqui, Councillor Zondervan, and
herself.

Councillor Nolan’s Remarks: First, thank you to everyone in this room - it is an exciting
moment worthy of celebration. I want to state it is exciting to be considering this - assuming we
pass something along the lines of the proposal before us, we can be proud that we are climate
leaders. It will take the whole community to make this work. We know that. We also recognize
as the Mayor said, it has taken a long time to get here. Yet the world is demanding of us to be
bold, to try, to aspire, to require the reductions we have been hoping/planning/studying for a
decade. We also recognize two important points: we may try things that do not work - we will
learn a lot. That is expected, and it will contribute to the field when we succeed. AND when we
fail. We embrace the role of innovators and experimenters. Second, we do not have all the
answers. That does not mean we cannot and should not pass something. The classic example is
the Kennedy moonshot. We had no idea how to do it. We did it, and the covid vaccine - we had
no idea, and it was crazy to think we could develop the vaccine and administer millions, then
billions of doses.

Changes Proposed - Mayor Siddiqui, Councillor Zondervan and I are proposing four changes to
the framework of amendments before us from CDD:

Changing the Threshold to 50k sq ft. Threshold of 50K is used in several other city building
related ordinances, including the Green Building and embodied emissions - so it makes sense to
use from that perspective. Note that while it is “only” 160 buildings, we need every possible
addition to our emissions reduction possible. We are supposed to lower our emissions by 50% by
2030. State law requires that. BEUDO commercial buildings represent only 52% of all citywide
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emissions. So if only 100K buildings and above are subject to the 2035 timeline, that translates
into a reduction of about 23% in citywide emissions by 2030 - only half of goal of 50%
citywide. By including the 160 50K SF buildings, that percentage goes up by about 5%, and we
need every bit we can get.

Exemptions — Charge the Review Board with approving all decarbonization plans and carbon
offsets. Codify that there shall be no less than 50% representation from climate advocates and
climate scientists on the Review Board, including all 5 technical experts. Local Offsets Required
if available - PAVERE /AVID+ requirement / Creating local offsets. Within BEUDO, to ensure
that we are having true emissions reductions, we must prioritize offsets within Cambridge, and
locally, too, could be useful in helping both our property owners subject to BEUDO and those
facing new demands from a yet-to-be-designed transaction-point upgrade policy. The first group
will need offsets on an interim basis and the second will need financial support, both of which
can be made possible through a well-designed system of offsets. By incentivizing local projects,
we are creating economic incentives for larger building owners to fund retrofit projects for
smaller buildings in the future.

Policy Review - Change completion date of initial review from 2032 to 2028. A five year review
is appropriate for several reasons. The existing BEUDO included a review after 5 years, so five
years is consistent with our city’s practices. In addition, the world of climate adaptation will have
changed by then. We will know a lot from our own BlocPower pilot, we will have two years of
data from the ordinance for large owners. And know more about offsets, about developments
with technical possibilities for emissions reductions. A review would be to understand the
effectiveness of the ordinance and reassess the technological and environmental landscape at the
time. Further, these amendments only cover a small segment of our building stock, so we will
need to come back to the table with a proposal to reduce emissions in all our buildings,
including multifamily units and condominiums - and combine that with technical and financial
assistance, which I think is appropriate before the proposed first review not until 2032. We can
also build in a review in 2032. I hope we will all vote for these four amendments since it will
make the ordinance even stronger.

The Chair, Councillor Zondervan recognized Iram Farooq and the team from CDD and
DPW to give a review of the questions they received from Councillors, copy attached.
Representatives from CDD and DPW responded to questions and concerns raised by
Councillors.

The Chair, Councillor Zondervan recognized Councillor Toner who had follow up questions
from the Q&A, one being on residential properties and if they were still following the 2050
timeline criteria. Seth Federspiel confirmed that the only distinction in residential properties in
the CDD proposal is condominium residential buildings being excluded from the emission
reduction requirements and all the remaining residential building with fifty or more units would
be subject to the 2050 trajectory. Councillor Toner’s second question was on carbon offsets
being used to reach net zero in the forty municipal buildings. Nick Stoutt shared that there are
currently two parallel master plans in place which will look at phased improvements. Nick Stoutt
noted that logistically and with costs it would be hard to reach the goal of having municipal
buildings fall into the 2035 trajectory without using carbon offsets. Councillor Zondervan shared
that he was deeply opposed to that (using carbon offsets for municipal buildings).

The Chair, Councillor Zondervan recognized Councillor Carlone who asked CDD if the City
is not currently going to be including condominiums in the 2035 trajectory, when is the plan to
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start approaching condominiums. Iram Farooq responded by noting that based on the net zero
action plan, CDD is looking at how to eliminate greenhouse gas emissions from all buildings,
and by eliminating condominiums from the BEUDO emissions reductions, CDD plans on
thinking about condominiums at the same time they are thinking about one, two, and three
family type smaller buildings. Iram Farooq noted that CDD will be looking to create strategies
that would help benefit those sites during the transition.

The Chair, Councillor Zondervan recognized Councillor McGovern who asked for clarity on
if condominium buildings with 50 units will be on the 2050 schedule. Seth Federspiel noted that
only rental multi-family buildings over 50 units would be covered by the BEUDO amendments,
and condominium buildings would be exempt from the current proposal, as well as single family
homes. Councillor McGovern asked if there was a difference in emissions between 50,000
square foot buildings versus 100,000 square foot buildings, to which Seth Federspiel noted that
CDD had looked to see if there were any inflection points and found that there was not one clear
point where over a certain square footage there was a big jump in emissions (for individual
buildings) but that of course the larger the building, the greater the emissions, generally
speaking, and that the majority of total building emissions were produced by the largest
(commercial) buildings. City Manager Huang shared that when moving the timeline from 2050
to 2035, a lot of what the team has been focusing on is the larger buildings because they have
more resources and ability to meet the aggressive timeline. Councillor McGovern stressed the
importance of conducting reviews every few years so everyone stays up to date as BEUDO
continues to move forward.

The Chair, Councillor Zondervan recognized Vice Mayor Mallon who offered comments on
commercial condominium buildings and their owners and emphasized the importance of
unintentionally providing consequences for smaller commercial condominium buildings and
putting them together in the same category. Vice Mayor Mallon suggested if there was a way to
think about commercial condominium buildings who have three or more owners versus just one
owner and putting them in a different category when looking at the 2035 and 2050 trajectory.
Vice Mayor Mallon asked for clarity on commercial buildings having access to the City’s
Community Aggregation Program and what the plan is for the next contract and when that would
begin. Susanne Rasmussen shared that CDD is looking to develop a new approach that would
allow large commercial owners to enroll in the Aggregation Program. Susanne Rasmussen noted
that there is an upcoming Aggregation renewal which will start in January. Iram Farooq noted
that the Aggregation Program was originally developed for small property owners and CDD
understands that this is something that many people will be relying on and are planning to build
the system so in the future they are able to provide a better service for everyone to access.

The Chair, Councillor Zondervan recognized the City Manager and Iram Farooq who
reviewed the proposed amendments with Committee members and were available for
discussion regarding any concerns or comments. The City Manager noted that the more
clarity the City Staff have the closer they will be able to get to the Committee’s vision when the
final amendments are brought forward.

The Chair, Councillor Zondervan recognized Seth Federspiel who gave a review of CDD’s
Carbon Offset Memo, copy attached. Seth Federspiel shared that the memo outlines the
rational for including carbon offsets for the accelerated timeline for large buildings and the need
for certain mechanisms that come with the accelerated timeline. City Manager Huang offered
comments on carbon offsets and shared it would be helpful for Committee members to be clear
from their legislative standpoint about the distance in carbon offsets and decarbonization efforts
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they will be looking for. Councillor Zondervan noted that the closer to Cambridge the offset was
being implemented, the better it would be both from a verifiability aspect, and in terms of local
economic impact.

The Chair, Councillor Zondervan recognized Mayor Siddiqui who shared the chart that was
presented by themselves, Councillor Zondervan and Councillor Nolan was to bring opportunity
to have CDD and other City Staff work from their ideas and language to help guide CDD with
the correct language that should be proposed at a future date to the City Council. Mayor Siddiqui
noted that there will be challenges, but it is important to figure out a way to be creative with
partners moving forward.

The Chair, Councillor Zondervan, made a motion to extend the meeting by thirty minutes.
City Clerk LeBlanc called the roll.

Councillor Azeem — Yes

Councillor Carlone — Yes

Vice Mayor Mallon -Yes

Councillor McGovern — Yes

Councillor Nolan — Yes

Councillor Simmons — Absent

Councillor Toner — Yes

Councillor Zondervan — Yes

Mayor Siddiqui — Yes

Yes — 8, No — 0, Absent — 1. Motion passed.

The Chair, Councillor Zondervan opened discussion to the proposed amendments that
were brought forward in the chart. Committee members shared that it has been a challenging
conversation, and offered comments and concerns on the amendments, with many of them noting
that what Cambridge is trying to accomplish by 2035 will be groundbreaking.

The Chair, Councillor Zondervan recognized Councillor Azeem who shared that he had an
amendment to the amendments that were brought forward by Councillor Nolan,
Councillor Zondervan, and Mayor Siddiqui, copy attached.

The Chair, Councillor Zondervan made a motion to adopt amendment #1 on the table of
proposed amendments regarding changing the threshold for commercial buildings.

City Clerk LeBlanc called the roll.

Councillor Azeem — No

Councillor Carlone — Yes

Vice Mayor Mallon — No

Councillor McGovern — No

Councilor Nolan — Yes

Councillor Simmons — Absent

Councillor Toner — No

Councillor Zondervan — Yes

Mayor Siddiqui — Yes

Yes — 4, No — 4, Absent — 1. Motion failed.

Minutes Acceptance: Minutes of Apr 12, 2023 5:30 PM (Committee Reports)

The Chair, Councillor Zondervan recognized Councillor Azeem who made a motion to
amend the proposed language for amendment #2 on the chart, copy attached.
City Clerk LeBlanc called the roll.
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Councillor Azeem — Yes

Councillor Carlone — Yes

Vice Mayor Mallon — Yes

Councillor McGovern — Yes

Councillor Nolan — Yes

Councillor Simmons — Absent

Councillor Toner — Yes

Councillor Zondervan — Yes

Mayor Siddiqui — Yes

Yes — 8, No — 0, Absent — 1. Motion passed.

The Chair, Councillor Zondervan made a motion to adopt amendment #2 on the chart as
amended.

City Clerk LeBlanc called the roll.
Councillor Azeem — Yes

Councillor Carlone — Yes

Vice Mayor Mallon — Yes

Councillor McGovern — Yes

Councillor Nolan — Yes

Councillor Simmons — Absent

Councillor Toner — Yes

Councillor Zondervan — Yes

Mayor Siddiqui — Yes

Yes — 8, No — 0, Absent — 1. Motion passed.

The Chair, Councillor Zondervan made a motion to adopt amendments #3A, #3B, and #4
on the chart.

City Clerk LeBlanc called the roll.
Councillor Azeem — Yes

Councillor Carlone — Yes

Vice Mayor Mallon — Yes

Councillor McGovern — Yes

Councillor Nolan — Yes

Councillor Simmons — Absent

Councillor Toner — Yes

Councillor Zondervan — Yes

Mayor Siddiqui — Yes

Yes — 8, No — 0, Absent — 1. Motion passed.

Minutes Acceptance: Minutes of Apr 12, 2023 5:30 PM (Committee Reports)

The Chair, Councillor Zondervan recognized Vice Mayor Mallon who made a motion to
amend the CDD recommendation with language for amendment #1 regarding threshold,
copy attached.

City Clerk LeBlanc called the roll.

Councillor Azeem — Yes

Councillor Carlone — Present

Vice Mayor Mallon — Yes
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Councillor McGovern — Yes

Councillor Nolan — Present

Councillor Simmons — Absent

Councillor Toner — Yes

Councillor Zondervan — Yes

Mayor Siddiqui — Yes

Yes —6, No — 0, Present — 2, Absent — 1. Motion passed.

The Chair, Councillor Zondervan made a motion That the City Manager is requested to
work with CDD, Law Department, the Assessor’s Office, and any other relevant
departments to produce final draft ordinance language for the BEUDO amendments based
on the CDD proposal as amended by the Ordinance Committee at its April 26, 2023
hearing; and that the City Manager report back on this matter, including presenting final
draft language to the City Council no later than May 31, 2023.

City Clerk LeBlanc called the roll.

Councillor Azeem — Yes

Councillor Carlone — Yes

Vice Mayor Mallon — Yes

Councillor McGovern — Yes

Councillor Nolan — Yes

Councillor Simmons — Absent

Councillor Toner — Yes

Councillor Zondervan — Yes

Mayor Siddiqui — Yes

Yes — 8, No — 0, Absent — 1. Motion passed.

ORDERED: That the City Manager is requested to work with CDD, Law Department, The
Assessors Office, and any other relevant departments to produce final draft ordinance
language for the BEUDO amendments based on the CDD proposal as amended by the
Ordinance Committee at its April 26, 2023 hearing; and

ORDERED: That the City Manager report back on this matter, including presenting final
draft language to the City Council no later than May 31, 2023.

The Chair, Councillor Zondervan made a motion to adjourn the meeting.
City Clerk LeBlanc called the roll.
Councillor Azeem — Yes

Councillor Carlone — Yes

Vice Mayor Mallon — Yes

Councillor McGovern — Yes

Councillor Nolan — Yes

Councillor Simmons — Absent

Councillor Toner — Yes

Councillor Zondervan — Yes

Mayor Siddiqui — Yes

Yes — 8, No — 0, Absent — 1. Motion passed.

Minutes Acceptance: Minutes of Apr 12, 2023 5:30 PM (Committee Reports)
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Ordinance Committee April 12, 2023

Attachments: Can be view on the finalized April 26, 2023 minutes

Presentation titled “Regulating Building Emissions via BEUDO: A Critical Step Towards Net
Zero Cambridge.”

Proposed Amendments from Mayor Siddiqui, Councillor Zondervan, and Councillor Nolan.
Presentation titled “Comment on Community Development Department (CDD) Amendment.”
Presentation titled “Emissions Analysis.”

Q&A from CDD following April 12, 2023 Ordinance Committee Hearing

Memorandum from CDD on Carbon Offsets

Amendment to proposed Amendment #2, Councillor Azeem, Adopted

Amendment to proposed Amendment #1, Vice Mayor Mallon, Adopted

Amendments/Chart, Adopted as Amended

The City Clerk’s Office received one hundred and twelve written communications for the
meeting on April 12, 2023 and an additional sixty two communications for the continuation on
April 26, 2023.

Clerk’s Note: The City of Cambridge/22 City View records every City Council meeting and
every City Council Committee meeting. This is a permanent record.

The meeting held and recessed on April 12, 2023 can be viewed at:
https://cambridgema.granicus.com/player/clip/482?view_id=1&redirect=true&h=cdb092347a4b
11ac7f47d1cbd146345f

The meeting continuation held on April 26, 2023 can be viewed at:
https://cambridgema.granicus.com/player/clip/490?view_id=1&redirect=true&h=30fc90777catb

81lcee5¢5275d01£3¢50

Ordinance #2021-26 A communication transmitted from Louis A. DePasquale, City Manager,
relative to Awaiting Report Item Number 21-84 regarding BEUDO (Building Energy Use Disclosure
Ordinance) proposed amendments.

A communication was received from Assistant City Manager for Community Development,
Community Development Iram Farooq, transmitting a presentation regarding Regulating Building
Emissions via BEUDO: A Critical Step Towards Net Zero Cambridge.

A communication was received from Assistant City Manager for Community Development,
Community Development Iram Farooq, transmitting a presentation regarding BUEDO Options
Summary Proposed April 12, 2023.

City of Cambridge Page 14
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City of Cambridge

Executive Department

YI-AN HUANG
City Manager

April 12,2023

To the Honorable, the City Council:
Please find attached a letter received from Assistant City Manager for Community Development Iram

Farooq, along with proposed amendments (clean and redlined versions) to the Building Energy Use
Disclosure Ordinance (BEUDO).

Also attached is a response to Awaiting Report [tem Number 21-84, (Policy Order adopted from
Committee Report Item #2 of 11/1/21), received from City Solicitor Nancy E. Glowa.

Very truly yours,

Yi-An Huang
City Manager

Attachment(s)

City Hall = 795 Massachusetts Avenue « Cambridge = Massachusetts = 02139

617-349-4300 « fax: 617-349-4307 » tty: 617-492-0235 « www.cambridgem
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IRAM FAROOQ
Assistant City Manager for
Community Development

SANDRA CLARKE
Deputy Director
Chief of Administration

KHALIL MOGASSABI
Deputy Director
Chief Planner

344 Broadway
Cambridge, MA 02139
Voice: 617 349-4600
Fax: 617 349-4669
TTY: 617 349-4621
www.cambridgema.gov

CITY OF CAMBRIDGE
Community Development Department

MEMORANDUM

TO: Louis A. DePasquale, City Manager

FROM: Iram Farooq, Assistant City Manager for Community Development
Date: November 4, 2021

RE: Building Energy Use Disclosure Ordinance — Proposed Amendments

Please find attached proposed amendments to the Building Energy Use Disclosure
Ordinance. The Building Energy Use Disclosure Ordinance (BEUDO) was
adopted in 2014 and requires energy and water reporting from commercial
properties over 25,000 square feet and residential properties over 50 units. This
regulates approximately 1,100 buildings in Cambridge which are responsible for
approximately 75% of the building sector greenhouse gas (GHG) emissions.

The ordinance has successfully increased transparency and awareness of energy
and water consumption by the regulated buildings. BEUDO includes a provision
requiring that the Community Development Department review the impact of the
ordinance on energy performance of covered properties, and recommend
amendments to improve building energy performance if it has not improved
significantly. Analysis performed in 2018 concluded that energy performance of
covered properties had not improved significantly and therefore CDD initiated a
performance requirement policy development process with participation of over
35 unique entities, representing private commercial and residential building
owners, universities, affordable housing providers, and green building
professionals. The attached proposal is the result of this collaborative process.

These proposed BEUDO amendments are intended to introduce GHG
performance requirements for BEUDO properties and achieve science-based
GHG reductions consistent with other leading cities including Boston, New York,
and Washington D.C. The performance requirements:

¢ Eliminate GHG emissions from regulated properties by 2050, with the
following intermediate targets compared to an individual 2018-2019
baseline for most buildings:

0 20% by 2025
0 40% by 2030

Attachment: CDD BEUDO Amendment Cover Letter 11-8-21 (CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO
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0 60% by 2035
0 80% by 2040
0 90% by 2045

e Provide multiple compliance pathways including energy efficiency
improvements, electrification, on-site renewable energy, off-site
renewable energy, electricity grid improvements, and alternative
compliance payments.

e Provide flexibility including an optional early baseline to account for early
action, alternative compliance timeframes for laboratories and affordable
housing, and portfolio level compliance for campus owners and affordable
housing.

e Leverage technical support and access to state and federal financial
incentives through the existing Building Energy Retrofit Program.

The attached proposal for amendments to BEUDO represents an essential step in
Cambridge’s commitment to achieve carbon neutrality. The Net Zero Action Plan
adopted in 2015 and updated in 2021 identifies BEUDO performance
requirements as an integral part of a comprehensive suite of actions which
together will phase out GHG emissions from new buildings, many existing
buildings, and much of the energy supply system in Cambridge. This Plan has
been created and updated by a Net Zero Task Force representing stakeholders
throughout the community and is being overseen by the Climate Protection
Advisory Committee. Both stakeholder groups have urged the prompt
advancement of strong BEUDO performance requirements.

We are pleased to present these amendments to move forward the discussion of
emission reductions from the largest buildings in Cambridge based on a
comprehensive and collaborative stakeholder engagement process.

Attachment: CDD BEUDO Amendment Cover Letter 11-8-21 (CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO
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ORDINANCE NUMBER 1360

Final Publication Number 3341-XXXX. First Publication in the Chronicle on July 10,
204X XXX,

City of Cambridge
In the Year Two Thousand and Feurteen

Twenty-One AN ORDINANCE

In amendment to the Ordinance entitled “Building Energy Use,” Chapter 8.67 of the Municipal Code of
the City of Cambridge

Be it ordained by the City Council of the City of Cambridge that the Municipal Ordinances of

the City of Cambridge in be amended as follows:

Citv of Cambridee in] led-as follows:

Building Energy Use Disclosure and Emission Reductions

8.67.10 Seetien-A-DEFINITIONS-

(CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO proposed

(1) {4 —"Affordable Housing” shall mean Residential Covered Property in which all units
are made permanently affordable to households earning up to 100% of area median
income.

(2) “Alternative Compliance Credit” shall mean a credit obtained by a Covered Property
Owner to offset greenhouse gas emissions from the Covered Property. One Alternative
Compliance Credit shall be equivalent to one metric ton of Greenhouse Gas Emissions.
In the first Compliance Period, each Alternative Compliance Credit shall cost $234. The
Department shall promulgate regulations pursuant to 8.67.130 prior to each
Compliance Period to establish the price of the Alternative Compliance Credit for that
Compliance Period, based on review of the average cost of reducing one metric ton of
greenhouse gas emissions in Covered Properties. Monies from Alternative Compliance
Credits shall be used by the City for City programs and projects to support greenhouse
gas reduction, including but not limited to, greenhouse gas reduction projects in
Affordable Housing properties, if approved by the Cambridge Affordable Housing Trust.

(3) “Approved Verification Body” shall mean a firm accredited by the American National
Standards Institute to conduct greenhouse gas inventory verification services.

Attachment: BEUDO Amendment FINAL 11-4-21 Redline

Packet Pg. 5




(4) “Baseline” shall mean the average of Greenhouse Gas Emissions of Covered Properties

for two consecutive calendar years comprising the default baseline, alternative baseline,

or new construction baseline as set forth in section 8.67.100 for purposes of calculating

emissions reductions in order to meet the requirements of this ordinance set forth in

section 8.67.100.

{43(5) “Benchmarking infermatieninformation” shall mean information generated by the
Benchmarking Tool, as
physical property and its —operational characteristics. The information shall include, but
need not be limited to:-

(a)
(b)
(c)
(d)
(e)
(f)
(8)
(h)

(i)

{24(6) {2—"Benchmarking Tool” shall mean the ENERGY STAR Portfolio Managerirternet-based-
tool developed and maintained by the ——U.S. Environmental Protection Agency to track
and assess the relative energy performance of ——buildings nationwide-, or other tools
identified by the Department to collect and track Benchmarking Information necessary for

herein defined including descriptive information about the

{a}——Property address;-

{b}——Primary use type;

{e}—=Gross floor area-

{eh—Site Energy Use Intensity (EUI) as defined in this section;

{e}—Weather normalized seureeSource EUI;-

{f§——Annual greenhouse gas emissions;-

{g—Water use;-

{h}—The energy performance score that compares the energy use of the building to
that of similar buildings, where available; and

{§——Compliance or noncompliance with this Ordinance.

(CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO proposed

compliance with this ordinance

Br—

(7) “Campus” shall mean a minimum of 5 (five) Covered Properties owned by the same

organization that are owner-occupied properties or Affordable Housing.

{32}(8) “Covered Property” shall mean a parcel, as described in public records or as determined by
the —Department, containing any of the following:

(a)

(b)

(c)

———{a}——0ne or more non-residential building(s) where such building(s)

singly or together ——————contain 25,000 to 49,999.99 square feet (“Small
Non-Residential Covered Property”);

{}——0ne or more non-residential building(s), where such building(s) singly or
together ————————contain 50,000 or more square feet (“Large Non-
Residential Covered Property”); and

{e)——0ne or more residential building(s) that singly or together contain 50 or
more residential Dwelling Units whether they are rental Dwelling
Units or Dwelling Units —————owned as condominiums, cooperatives or
otherwise (“Residential Covered Property”).

Attachment: BEUDO Amendment FINAL 11-4-21 Redline

Packet Pg. 6




{4)(9) {4—"Department” meansshall mean the City of Cambridge Community Development
Department.

{5}(10) {5—"Dwelling Unit” shall mean a single residential unit consisting of one or more habitable

rooms, occupied or arranged to be occupied as a residential unit separate from all
other residential ——units within a building, and used primarily for residential purposes and
not primarily for ——professional or commercial purposes.-

(6) “

(11)  “Emission Factors” shall mean the multipliers used to determine the annual Greenhouse Gas
Emissions produced by the production or consumption of Energy. The Department shall
promulgate regulations pursuant to 8.67.130 no later than two years prior to each
Compliance Period to establish the annual Emission Factors for that Compliance Period, and
no later than two years prior to the first Compliance Period to establish the annual Emission
Factors for 2010-2024.

(a) For the combustion of fuels, such as oil and gas, the Emission Factors will be based on
standard scientific values published by federal agencies.
(b) For the use of all electricity other than Renewable Electricity, the annual Emission

Factor will be based on the Commonwealth of Massachusetts’s calculations and
projections of emissions from electricity consumed in Massachusetts.

(c) For the generation or consumption of steam, hot water, and chilled water, the
Emission Factors will be calculated based on the Emission Factor published by the
Commonwealth of Massachusetts for that product, unless the Commonwealth has
not published such a multiplier, in which case the Emission Factor will be calculated
using the methodology of the Greenhouse Gas Protocol developed by the World
Resources Institute and World Business Council for Sustainable Development.

{64(12) “Energy” shall mean purchased electricity, natural gas, steam, hot or chilled water, heating oil,
or other product or electricity generated on site, for use in a building-er+renewable-en-

site-electricity-generation; for purposes of —providing heating, cooling, lighting, water heating,
or for powering or fueling other end-uses in the building and related facilities.-

CIE

(13)  “Energy Audit” shall mean an energy assessment of a covered property that meets the
standards of the ASHRAE Level 2 Audit as specified by the Procedures for Commercial Building
Energy Audits published by the American Society of Heating, Refrigeration, and Air-Conditioning

Engineers.

{#}(14) “Energy Performance Score” shall mean the numeric rating generated by the ENERGY STAR
-Portfolio Manager tool or equivalent tool adopted by the department that compares the
-energy usage of the building to that of similar buildings.-

&r—
{8}(15) “ENERGY STAR” shall mean the U.S. Environmental Protection Agency program related

to —improving energy efficiency in buildings and products.

—

(CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO proposed
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{S}(16) “ENERGY STAR Portfolio Manager” shall mean the tool developed and maintained by the
U.S. Environmental Protection Agency to track and assess the relative energy performance of
buildings nationwide.-

26—
{40)(17) “Energy Use Intensity (EUI)” shall mean thea building’s annual energy

consumption measured in kBTUs (1,000 British Thermal Units) used per —square foot of
gross floor area.

HH—

(18) “Greenhouse Gas Emissions” (GHG) shall mean the carbon dioxide equivalent
emissions produced from the operations of the Covered Property calculated by the
Department according to the following calculation:

Greenhouse Gas Emissions are the sum of annual Energy use by fuel type multiplied by the
Emission Factor for that type of Energy, minus Alternative Compliance Credits; provided that

Renewable Electricity shall be subtracted from the electricity consumption, up to a limit of
the total electricity consumption.

(19) “Greenhouse Gas Emissions Reduction Plan” shall mean a detailed strategy based
on an Energy Audit or similar assessment which lists plans to invest in measures
such as energy efficiency improvements, fuel switching, and Renewable Electricity
purchases which will lead to reductions in annual Greenhouse Gas Emissions. The
Plan should detail what measures are planned, when they are scheduled to occur,
and how much Greenhouse Gas Emissions are projected to be reduced by each

measure.
£3(20) “Gross Square Feet” shall mean the gross floor area of the property as per the
City of Cambridge Assessors’ records.

2—

(21)  “Laboratory” shall mean a Covered Property with 15% or more of occupied building
square footage with an air exchange rate of 0.5 cubic feet per minute per square foot
(CEM/ft?) or greater.

H2422) “Municipal Property” shall mean a property with one or more buildings that is
10,000 gross -square feet or more that is owned by the City of Cambridge.

{433(23)23)—"“Owner” shall mean an owner of a Covered Property, including but not limited to:

(a) () An individual or entity having title to a Covered Property;

(b) ——{b}——An agent authorized to act on behalf of the owner of a Covered Property;

(c) {e}——The net lessee in the case of a prepertyyCovered Property subject to a net
lease with a term of at least -forty-nine years, inclusive of all renewal options;

(d) —{é}——The board of managers or trustees in the case of a condominium at the
Covered Property; and/or

(e) ——{e}——The board of directors or trustees in the case of a cooperative apartment
corporation at the Covered Property.

(CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO proposed
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(24) {344 —"Net Zero Emission Building” shall mean a Covered Property that has an annual
balance of zero greenhouse gas emissions from building operations as defined by standards
qualified by the Department.

{24)(25) “Qualified Benchmarker” is an entity that meets the Department’s qualifications for
inputting ——Benchmarking Information into the Benchmarking Tool.

(26) {45)—"“Renewable Electricity” shall mean purchases from specific offsite renewable
electricity programs approved by the Department, or the renewable energy attributes,
measured in megawatt-hours, retired from renewable on-site electricity generation or from
off-site zero greenhouse gas emission electricity sources gualified by the Department based
on the following Cambridge Off-Site Renewable Electricity Standards:

(a) The off-site renewable energy procurement shall support a renewable energy
project that is new, meaning that the Covered Property Owner enters into a contract
to purchase Renewable Electricity from a newly-built renewable energy generating
source that is not operational at the time of contract execution. This includes
contracts that lead to construction of a new project, as well as contracts that lead to
expansion of existing projects with new renewable capacity.

(b) Renewable Energy Certificates (RECs) and other environmental attributes associated
with the procured off-site renewable energy shall be assigned to the building or
aggregated portfolio of buildings in Cambridge for the duration of the contract and
made available for inspection by the City of Cambridge upon request. The building
owner shall maintain transparent accounting that clearly assigns renewable energy
production in the form of RECs in megawatt-hours to the building or aggregated
portfolio of buildings in Cambridge for the duration of the procured off-site
renewable energy contract.

(c) The renewable energy generating source shall be photovoltaic systems, solar
thermal power plants, wind turbines, geothermal power plants, small hydropower,
or other renewable energy generating sources that may be submitted to and
certified by the Department.

(CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO proposed

£5)(27) “Residential Property” shall mean a property containing one or more Dwelling Units.

46)(28) {46)—"Site Energy” shall mean the amount of heatand-electricity-energy consumed

by a Covered Property or Municipal Property as reflected in utility bills or other
documentation of actual energy use.

AA(29)4A—"Source Energy” shall mean -all the energy used in delivering energy to a Covered
Property, —including power generation and transmission and distribution losses;te-

£28}(30) {£8}—"Tenant” shall mean a person or entity leasing, occupying or holding
possession of all or a portion of a Covered -Property or Municipal Property.-

Attachment: BEUDO Amendment FINAL 11-4-21 Redline
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49)(31) {49)—"Utility” shall mean an entity that distributes and sells Energy for
Covered Properties or Municipal Properties.-

SeetionB-8.67.020 Purpose

To encourage efficient use of energy and to reduce the emission of greenhouse gases, this Ordinance
requires owners of Covered Properties and Municipal Properties to annually measure and disclose
energy usage to the Department- and to achieve Greenhouse Gas Emissions reduction targets
consistent with the commitments of the 2015 Cambridge Net Zero Action Plan as it may be amended
from time to time. Furthermore, this Ordinance will authorize the Department to collect energy
usage data to enable more effective energy and climate protection planning by the City and others
and to provide information to the real estate marketplace to enable its members to make decisions
that foster better energy performance.

SectionC:8.67.030 APPLICABILITY-
(1) {4)—This Ordinance is applicable to the following:

(a) {&}—All Municipal Properties as defined in Section A-8.67.010(12) of this Ordinance;
and
(b) All Covered Properties as defined in Section A-8.67.010(3) of this Ordinance.

Seetion-D-8.67.040 BENCHMARKING REQUIRED FOR MUNICIPAL PROPERTIES-

No later than December 31, 2014, and no later than May 1 every year thereafter, the total Energy
consumed by each Municipal Property, along with all other descriptive information required by the
Benchmarking Tool, shall be entered into the Benchmarking Tool for the previous calendar year.
Renewable Electricity purchases shall be annually reported to the Department on the same
schedule.

(CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO proposed

Seetion£:8.67.050 BENCHMARKING REQUIRED FOR COVERED PROPERTIES

(1) {4)—O0wners shall annually input the total Energy consumed by each Covered Property,
along with —all other descriptive information required by the Benchmarking Tool, into the
Benchmarking Tool for the previous calendar year. Renewable Electricity purchases
shall be annually reported to the Department. The Owner shall input this information
according to the ——following schedule:-

(a) {a}—A Large Non-residential Covered Property by May 1, 2015 and by every

May 1 thereafter;
(b) {b}——A Residential Covered Property by May 1, 2015 and by every May 1 thereafter;
(c) {e}——=A Small Non-residential Covered Property by May 1, 2016 and by every

May 1 thereafter; and

(d) {é)——A new Covered Property that-has-rotaccumulatedI2-monthsofenergyuse-

Attachment: BEUDO Amendment FINAL 11-4-21 Redline
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data-by May 1 of the firstapplicable-dateyear following eceupancy-for
puttingthe first full calendar year following the issuance of the Certificate of

Occupancy.

(2) Provided that the necessary mechanisms exist, Owners may authorize an Energy use-irte-
the——BenchmarkingFoelshallor water utility or other third party to report Covered
Property-specific data on their behalf to the Department. Such authorization shall not
create an obligation on the part of Energy or water utilities or remove the obligation of

Owners to comply with this-Ordinance-inthefolowingyearreporting requirements.

Seetion+-8.67.060 NOTIFICATION OF COVERED PROPERTIES

(1) Between-September1andBy December 431 of each year, the City shall notify Owners of
Covered Properties of their obligation to input Energy use into the Benchmarking Tool.

By January-February 15 of each year, the City shall post the list of the addresses of
Covered Properties on a public website. Greenhouse Gas Emissions shall be calculated
by the Department and reported annually to Owners along with the performance
requirements of Section 8.67.100.

Section-G-
8.67.070 QUALIFICATIONS OF BENCHMARKERS

The Department may establish certification and/or licensing requirements for the users of
Benchmarking Tools.—

Sectiontk
8.67.080 DISCLOSURE AND PUBLICATION OF BENCHMARKING INFORMATION

(CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO proposed

H—
(1) Owners shall annually provide Benchmarking infermatienInformation to the Department, in

such form as -established by the Department, by the date provided by the schedule in Section
{E)-8.67.050(1).—
22—

(2) The Department shall make available to the public on the internet Benchmarking Information
for the previous calendar year: -a) no later than December 31, 2014 and by September
1December 31 of —each year thereafter for Municipal Properties; and b) no later than
September 1, 2015 and by —SeptemberiDecember 31 of each year thereafter for Covered
Properties. -Benchmarking Information —received by the Department for the first year a
Covered Property is required to input the total —Energy consumed, and other descriptive
information as-required by the Benchmarking Tool-, into the Benchmarking Tool pursuant to
Section {£}8.67.050 will be not be published except to disclose —whether or not the Covered
Property is in compliance with this Ordinance.-

Br—

(3) The Department shall make available to the public and update at least annually, the following
-information:-
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(a) {&}—Summary statistics on energy consumption and greenhouse gas emissions
for Municipal Properties and Covered Properties derived from aggregation
of Benchmarking information for both;-

(b) {b}—Summary statistics on overall compliance with this Ordinance ireladingan-
assessment—ofaccuracy;-

(c) {e}——For each Municipal Property and Covered Property:-

(i) {H§——The status of compliance with the requirements of this Ordinance;-

(i) {{#f——Annual summary statistics for the Municipal Property or Covered
Property, —including EUI, annual greerhousegas-emissions-Greenhouse Gas
Emissions, water use per square foot,-and- an energy performance score
where available; and-

(iii) {{{——A comparison of Benchmarking Information and Greenhouse Gas
Emissions across calendar years for any years such Municipal Property or
Covered Property has input the total Energy consumed and other
descriptive information for such Properties as required by the Benchmarking
Tool into the Benchmarking Tool.-

Seetion+8.67.090 PROVISION OF BENCHMARKING INFORMATION BY TENANTS TO THE OWNER-

(1) {4)——Each Tenant located in a Covered Property shall, within 30 days of a request by the
Owner and —in a form to be determined by the Department, provide all information that
cannot otherwise —be acquired by the Owner and that is needed to comply with the
requirements of this -Ordinance. -Failure to provide information to an Owner may result in
penalties as provided under Section {M}-8.67.130.

(CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO proposed

(2) Where the Owner is unable to input the total erergyEnergy consumed by the Covered
Property, as —well as all other descriptive information for such Covered Property as required
by the Benchmarking Tool, into the Benchmarking Tool due to the failure of any or all
Tenants to —report the information required by Section {1-8.67.090(1), the Owner shall input
alternate values as —established by the Department prior to the implementation of this
Ordinance, into the —Benchmarking Tool.-

SectionJ-—-ASSESSINGRESULTS
8.67.100 EMISSION REDUCTION REQUIREMENTS

Default Baseline: The default Baseline years

(1) ByDecember31-2018 the Departmentshallreview the effect of this Ordinanceon-
improving-energy-performance-for Covered Buildings—Ifenergy performance-for-Properties
shall be calendar years 2018 and 2019.

(2) Performance requirement: Each Covered Buildings-has-retimproved-ssignificantlythe-
DepartmentProperty shall make+recommendationscomply on an annual basis with
Greenhouse Gas Emissions requirements according to the City-Manageras-following schedule:

(a) Compliance Period 1: 2025 to whetheramendments2029; annual Greenhouse Gas
Emissions will not exceed 80% of the default Baseline
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(b) Compliance Period 2: 2030 to this-Ordinance-er-othermeasures2034; annual
Greenhouse Gas Emissions will not exceed 60% of the default Baseline

(c) Compliance Period 3: 2035 to 2039; annual Greenhouse Gas Emissions will not exceed
40% of the default Baseline

(d) Compliance Period 4: 2040 to 2044; annual Greenhouse Gas Emissions will not exceed
20% of the default Baseline

(e) Compliance Period 5: 2045 to 2049; annual Greenhouse Gas Emissions will not exceed
10% of the default Baseline

(f)  Compliance Period 6: 2050 onwards; annual Greenhouse Gas Emissions are recessary-

te-mprevenet zero.

(3) Alternative Baseline: An Owner may request an alternative Baseline for a Covered
Property that is prior to the default Baseline years of 2018-2019. The alternative
Baseline must be the average Greenhouse Gas Emissions of two consecutive years, from
2010-2011 through 2018-2019. The request for an alternative Baseline must be
submitted to the Department prior to the first compliance period and, if approved, shall
remain the Baseline for all future compliance periods.

(a) Owners shall ensure that the Energy use for the alternative Baseline years has
been inputted into the Benchmarking Tool and that Benchmarking Information
and any Renewable Electricity for the alternative Baseline years has been
provided to the Department.

(b) A Covered Property with an alternative Baseline shall comply on an annual basis
with adjusted performance requirements according to the table below; annual
Greenhouse Gas Emissions will not exceed the indicated percentage of the
alternative Baseline:

(CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO proposed

Alternative Baseline Performance Requirements

2010-2011 [2011-2012 [2012-2013 |2013-2014 [2014-2015 [2015-2016 2016-2017 [2017-2018
Compliance Period 1: 66.7% 68.1% 69.6% 71.1% 72.7% 74.4% 76.2% 78.0%

2025 to 2029
Compliance Period 2: 50.0% 51.1% 52.2% 53.3% 54.5% 55.8% 57.1% 58.5%
2030 to 2034
Compliance Period 3: 33.3% 34.0% 34.8% 35.6% 36.4% 37.2% 38.1% 39.0%
2035 to 2039
Compliance Period 4: 16.7% 17.0% 17.4% 17.8% 18.2% 18.6% 19.0% 19.5%
2040 to 2044

Compliance Period 5: 8.3% 8.5% 8.7% 8.9% 9.1% 9.3% 9.5% 9.8%
2045 to 2049
Compliance Period 6: 0% 0% 0% 0% 0% 0% 0% 0%

2050 onwards

(4) Exemptions: A Covered Property will be exempted by the Department from the
requirements of 8.67.100 if it qualifies as one of the following:
(a) New construction: For Covered Properties that receive an initial Certificate of
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Occupancy after the start of the default Baseline years, the Baseline shall be the
average Greenhouse Gas Emissions of the first two full calendar years following the
issuance of the Certificate of Occupancy. Such Covered Properties shall be exempt
from the requirements of 8.67.100 for the five years following the conclusion of this
Baseline period. The performance requirements for each subsequent five-year
period shall be determined by a linear reduction to net zero emissions by 2050.

(b) A Net Zero Emissions Building;

(c) Vacancy: The Covered Property is fully vacant for the full year;

(d) The Covered Property is to be fully demolished within the forthcoming calendar
year;

(e) Financial Distress: Owners of a financially distressed Covered Property may apply for
an extension until the end of the current compliance period. Owners must provide a
form of third-party verification to substantiate an exemption request due to
financial distress. A building erergyis considered in financial distress if it meets one
of the following criteria:

(i) The Covered Property is qualified for sale at a public auction due to arrears of
public taxes within two years of the start of the compliance period.

(ii) The Covered Property is controlled by a court-appointed receiver due to financial
distress.

(iii) The Covered Property is owned by a financial institution through default by the
borrower.

(iv) The Covered Property has been acquired by deed in lieu of foreclosure.

(v) The Covered Property has a senior mortgage which is subject to a notice of
default.

(5) The following building type-specific compliance pathways shall be permitted:
(a) Campus:

(i) A Campus may choose to comply with the requirements of Section 8.67.100 at
the level of each Covered Property or at the level of the aggregate Campus
greenhouse gas emissions. Campus Owners must determine their Baseline
according to the method by which they intend to comply with the requirements.
Owners may request to adjust their Baseline to include in the aggregate Campus
any new buildings that receive their Certificate of Occupancy after the start of the
Baseline years.

(i) If the Covered Property that is part of a Campus is included in an institutional
comprehensive plan and a corresponding energy management plan, and these
plans have reduced Greenhouse Gas Emissions from buildings at the institutional
level by the required amount for that compliance period, then the Covered
Property shall be considered to be in compliance. To show compliance with this
pathway, the Owner must provide copies of the institutional comprehensive plan,
institutional energy management plan, and the completed institution-wide
greenhouse gas inventory for buildings for the compliance period.

(b)Laboratories and Affordable Housing:

(i) Laboratories and Affordable Housing shall have the option to comply with the

following alternative compliance schedule:

(CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO proposed
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1. Compliance Period 1: 2027 to 2033; annual Greenhouse Gas Emissions will

not exceed 66.7% of the default Baseline

2.  Compliance Period 2: 2034 to 2040; annual Greenhouse Gas Emissions will

not exceed 33.3% of the default Baseline

3.  Compliance Period 3: 2041 to 2049; annual Greenhouse Gas Emissions will

not exceed 16.6% of the default Baseline

4. Compliance Period 4: 2050 onwards; annual Greenhouse Gas Emissions are

net zero.

Laboratory and Affordable Housing owners choosing to follow the alternative

compliance schedule shall submit documentation to the Department showing

that the Covered Property qualifies as a Laboratory or Affordable Housing at the
start of each 5-year compliance period.

(i) Laboratories and Affordable Housing choosing to follow the alternative
compliance schedule shall submit a Greenhouse Gas Emissions Reduction Plan to
the Department four years prior to the start of each alternative compliance
period detailing how the greenhouse gas emissions reduction requirement for
that compliance cycle will be met.

fiv) For newly constructed Laboratories and Affordable Housing that choose
to follow the alternative compliance schedule and receive an initial Certificate of
Occupancy after the start of the default Baseline years, the Baseline shall be the
average Greenhouse Gas Emissions of the first two full calendar years following
the issuance of the Certificate of Occupancy. Such Laboratories and Affordable
Housing shall be exempt from the requirements of 8.67.100 for the seven years
following the conclusion of this Baseline period. The performance ferCevered-
Buildings-requirements for each subsequent seven-year period shall be
determined by a linear reduction to net zero emissions by 2050.

(i)

(CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO proposed

(v) Seetien:For Laboratories and Affordable Housing that request an alternative

(]

Baseline pursuant to 8.67.100 (2), the adjusted performance requirements shall %

be as follows; annual Greenhouse Gas Emissions will not exceed the indicated &
percentage of the alternative Baseline: HI

<

—

Alternative Baseline Performance Requirements :'

2010-2011 [2011-2012 [2012-2013 [2013-2014 [2014-2015 [2015-2016 [2016-2017 [2017-2018 <ZE

Compliance Period 1: 55.6% 56.8% 58.0% 59.3% 60.6% 62.0% 63.5% 65.1% T
&7 to 2033 aC)
Compliance Period 2: 27.8% 28.3% 29.0% 29.6% 30.3% 31.0% 31.7% 32.5% e
2034 to 2040 2
Compliance Period 3: 13.9% 14.2% 14.5% 14.8% 15.2% 15.5% 15.9% 16.3% £
2041 to 2049 g
Compliance Period 4: 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% I
2050 onwards 8
m

£

(0]

e

ey

(&S]

8
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8.67.110 MAINTENANCE OF RECORDS AND DATA VERIFICATION

(1) {23}——O0wners shall maintain records as the Department determines is necessary for carrying
out the purposes of this Ordinance, including but not limited to energy and water bills
and -other —documents received from Tenants and/or Utilities. -Such records shall be
preserved by Owners for a period of three{3seven (7) years.- At the request of the
Department, such records shall be made —available for inspection and audit by the
Department.

(2) {2 —Owners shall self-certify their reporting data every year.

(3) For the two Baseline years, Owners shall provide a third-party verification of their reporting
data, submitted by the benchmarking deadline for the first year of the first compliance
period. Verifications must be performed by an Approved Verification Body.

(4) For the first year of each compliance period, Owners shall provide a third-party verification of
their reporting data, submitted by the benchmarking deadline for that year per 8.67.050(1).
Verifications must be performed by an Approved Verification Body.

(5) In the event that there is a discrepancy between third-party verified data and an Owner’s
self-certified reporting data, any resulting lack of compliance with the emissions reduction
requirements in Section 8.67.100 shall be a violation.

{2}(6) At the time any occupied Covered Building is transferred, the buyer and seller shall arrange for
the seller to provide to the buyer all information necessary for the buyer to report
Benchmarking infermatienlnformation for the entire year in a timely manner. -It shall
be a violation of this -Ordinance for any seller to fail to so provide any such information.

(CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO proposed

Section+:8.67.120 VIOLATIONS-

It shall be unlawful for any entity or person to fail to comply with the requirements of this Ordinance
or misrepresent any material fact in a document required to be prepared or disclosed by this
Ordinance.-

Section-M-8.67.130 ENFORCEMENT AND ADMINISTRATION

(1) The Assistant City Manager for Community Development ardor his or her designee shall be
the —Chief Enforcement Officer of this Ordinance.

(2) The Assistant City Manager for Community Development may promulgate regulations relative
to the administration of the requirements of this Ordinance as necessary.

(3) By December 31, —2026, in consultation with Covered Property Owners, the Department
shall review compliance with Section 8.67.100 of this Ordinance and report to the City
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Council.

{3}(4) _If any person or entity vielatesany-provision-efthis-Ordinancethefails to report the

Benchmarking Information, such failure to report shall be deemed a violation and the
following enforcement measures may be taken:

(a) For the first violation, a written warning may be issued; and

(b) For any subsequent violation, the Department may issue a fine of up to $300.00 per
violation, per day, pursuant to the provisions of Chapter 1.24 herein. Each
day of violation shall constitute a separate offence.

(5) SeetionN-In the event that third-party verification of Benchmarking Information reported
by an Owner identifies a discrepancy with an Owner’s self-certified reporting, such
discrepancy shall be deemed a violation and the following enforcement measures may be

taken:

(a) For the first violation, a written warning may be issued; and

(b) For any subsequent violation, the Department may issue a fine of up to $300.00 per
violation, per day, pursuant to the provisions of Chapter 1.24 herein. Each day of
violation shall constitute a separate offence.

(6) If any person or entity fails to meet the emission reduction requirements, such failure shall

be deemed a violation and the following enforcement measures may be taken:

(a) For the first violation, a written warning may be issued; and

(b) For any subsequent violation, the Department may issue a fine of up to $300.00 per

violation, per day, pursuant to the provisions of Chapter 1.24 herein. Each day of
violation shall constitute a separate offence.

(CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO proposed

8.67.140 SEVERABILITY

If any provision of this Ordinance shall be held to be invalid by a court of competent jurisdiction, then
such provision shall be considered separately and apart from the remaining provisions, which shall
remain in full force and effect.

Section-0-8.67.150 EFFECTIVE DATE

The provisions of this Ordinance shall be effective immediately upon passage.
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ORDINANCE NUMBER 1360
Final Publication Number XXXX. First Publication in the Chronicle on XXXX.
City of Cambridge
In the Year Two Thousand and Twenty-

One AN ORDINANCE

In amendment to the Ordinance entitled “Building Energy Use,” Chapter 8.67 of the Municipal Code of
the City of Cambridge

Be it ordained by the City Council of the City of Cambridge that the Municipal Ordinances of

the City of Cambridge in be amended as follows:

Building Energy Use Disclosure and Emission Reductions

8.67.10 DEFINITIONS

(1)

(2)

(3)

(4)

(5)

“Affordable Housing” shall mean Residential Covered Property in which all units are
made permanently affordable to households earning up to 100% of area median
income.

“Alternative Compliance Credit” shall mean a credit obtained by a Covered Property
Owner to offset greenhouse gas emissions from the Covered Property. One Alternative
Compliance Credit shall be equivalent to one metric ton of Greenhouse Gas Emissions.
In the first Compliance Period, each Alternative Compliance Credit shall cost $234. The
Department shall promulgate regulations pursuant to 8.67.130 prior to each
Compliance Period to establish the price of the Alternative Compliance Credit for that
Compliance Period, based on review of the average cost of reducing one metric ton of
greenhouse gas emissions in Covered Properties. Monies from Alternative Compliance
Credits shall be used by the City for City programs and projects to support greenhouse
gas reduction, including but not limited to, greenhouse gas reduction projects in
Affordable Housing properties, if approved by the Cambridge Affordable Housing Trust.

“Approved Verification Body” shall mean a firm accredited by the American National
Standards Institute to conduct greenhouse gas inventory verification services.

“Baseline” shall mean the average of Greenhouse Gas Emissions of Covered Properties
for two consecutive calendar years comprising the default baseline, alternative baseline,
or new construction baseline as set forth in section 8.67.100 for purposes of calculating
emissions reductions in order to meet the requirements of this ordinance set forth in
section 8.67.100.

“Benchmarking Information” shall mean information generated by the Benchmarking Tool,

(CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO proposed
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(6)

(7)

(8)

(9)

(10)

(11)

as herein defined including descriptive information about the physical property and its
operational characteristics. The information shall include, but need not be limited to:

(a) Property address;

(b) Primary use type;

(c) Gross floor area

(d) Site Energy Use Intensity (EUI) as defined in this section;

(e) Weather normalized Source EUI;

(f) Annual greenhouse gas emissions;

(g) Water use;

(h) The energy performance score that compares the energy use of the building to that
of similar buildings, where available; and

(i) Compliance or noncompliance with this Ordinance.

“Benchmarking Tool” shall mean the ENERGY STAR Portfolio Manager tool developed and
maintained by the U.S. Environmental Protection Agency to track and assess the relative
energy performance of buildings nationwide, or other tools identified by the Department to
collect and track Benchmarking Information necessary for compliance with this ordinance

“Campus” shall mean a minimum of 5 (five) Covered Properties owned by the same
organization that are owner-occupied properties or Affordable Housing.

“Covered Property” shall mean a parcel, as described in public records or as determined by
the Department, containing any of the following:

(a) One or more non-residential building(s) where such building(s) singly or
together contain 25,000 to 49,999.99 square feet (“Small Non-Residential
Covered Property”);

(b) One or more non-residential building(s), where such building(s) singly or
together contain 50,000 or more square feet (“Large Non-Residential Covered
Property”); and

(CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO proposed

(c) One or more residential building(s) that singly or together contain 50 or more
residential Dwelling Units whether they are rental Dwelling Units or Dwelling
Units owned as condominiums, cooperatives or otherwise (“Residential Covered
Property”).

“Department” shall mean the City of Cambridge Community Development Department.

“Dwelling Unit” shall mean a single residential unit consisting of one or more habitable
rooms, occupied or arranged to be occupied as a residential unit separate from all other
residential units within a building, and used primarily for residential purposes and not
primarily for professional or commercial purposes.

“Emission Factors” shall mean the multipliers used to determine the annual Greenhouse Gas
Emissions produced by the production or consumption of Energy. The Department shall
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(12)

(13)

(14)

(15)

(16)

(17)

(18)

promulgate regulations pursuant to 8.67.130 no later than two years prior to each
Compliance Period to establish the annual Emission Factors for that Compliance Period, and
no later than two years prior to the first Compliance Period to establish the annual Emission
Factors for 2010-2024.

(a) For the combustion of fuels, such as oil and gas, the Emission Factors will be based on
standard scientific values published by federal agencies.
(b) For the use of all electricity other than Renewable Electricity, the annual Emission

Factor will be based on the Commonwealth of Massachusetts’s calculations and
projections of emissions from electricity consumed in Massachusetts.

(c) For the generation or consumption of steam, hot water, and chilled water, the
Emission Factors will be calculated based on the Emission Factor published by the
Commonwealth of Massachusetts for that product, unless the Commonwealth has
not published such a multiplier, in which case the Emission Factor will be calculated
using the methodology of the Greenhouse Gas Protocol developed by the World
Resources Institute and World Business Council for Sustainable Development.

“Energy” shall mean purchased electricity, natural gas, steam, hot or chilled water, heating oil,
or other product or electricity generated on site, for use in a building for purposes of
providing heating, cooling, lighting, water heating, or for powering or fueling other end-uses in
the building and related facilities.

“Energy Audit” shall mean an energy assessment of a covered property that meets the
standards of the ASHRAE Level 2 Audit as specified by the Procedures for Commercial Building
Energy Audits published by the American Society of Heating, Refrigeration, and Air-Conditioning
Engineers.

(CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO proposed

“Energy Performance Score” shall mean the numeric rating generated by the ENERGY STAR
Portfolio Manager tool or equivalent tool adopted by the department that compares the
energy usage of the building to that of similar buildings.

“ENERGY STAR” shall mean the U.S. Environmental Protection Agency program related
to improving energy efficiency in buildings and products.

“ENERGY STAR Portfolio Manager” shall mean the tool developed and maintained by the
U.S. Environmental Protection Agency to track and assess the relative energy performance of
buildings nationwide.

“Energy Use Intensity (EUI)” shall mean a building’s annual energy consumption
measured in kBTUs (1,000 British Thermal Units) used per square foot of gross floor
area.

“Greenhouse Gas Emissions” (GHG) shall mean the carbon dioxide equivalent
emissions produced from the operations of the Covered Property calculated by the
Department according to the following calculation:
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(19)

(20)

(21)

(22)

(23)

(24)

(25)

(26)

Greenhouse Gas Emissions are the sum of annual Energy use by fuel type multiplied by the
Emission Factor for that type of Energy, minus Alternative Compliance Credits; provided that
Renewable Electricity shall be subtracted from the electricity consumption, up to a limit of
the total electricity consumption.

“Greenhouse Gas Emissions Reduction Plan” shall mean a detailed strategy based
on an Energy Audit or similar assessment which lists plans to invest in measures
such as energy efficiency improvements, fuel switching, and Renewable Electricity
purchases which will lead to reductions in annual Greenhouse Gas Emissions. The
Plan should detail what measures are planned, when they are scheduled to occur,
and how much Greenhouse Gas Emissions are projected to be reduced by each
measure.

“Gross Square Feet” shall mean the gross floor area of the property as per the City
of Cambridge Assessors’ records.

“Laboratory” shall mean a Covered Property with 15% or more of occupied building
square footage with an air exchange rate of 0.5 cubic feet per minute per square foot
(CFM/ft?) or greater.

“Municipal Property” shall mean a property with one or more buildings that is 10,000
gross square feet or more that is owned by the City of Cambridge.

“Owner” shall mean an owner of a Covered Property, including but not limited to:

(a) An individual or entity having title to a Covered Property;

(b) An agent authorized to act on behalf of the owner of a Covered Property;

(c) The net lessee in the case of a Covered Property subject to a net lease with a term
of at least forty-nine years, inclusive of all renewal options;

(d) The board of managers or trustees in the case of a condominium at the Covered
Property; and/or

(e) The board of directors or trustees in the case of a cooperative apartment corporation at
the Covered Property.

(CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO proposed

“Net Zero Emission Building” shall mean a Covered Property that has an annual balance of
zero greenhouse gas emissions from building operations as defined by standards qualified
by the Department.

“Qualified Benchmarker” is an entity that meets the Department’s qualifications for
inputting Benchmarking Information into the Benchmarking Tool.

“Renewable Electricity” shall mean purchases from specific offsite renewable electricity
programs approved by the Department, or the renewable energy attributes, measured in
megawatt-hours, retired from renewable on-site electricity generation or from off-site zero

Attachment: BEUDO Amendment FINAL 11-4-21 Clean

Packet Pg. 21




(27)

(28)

(29)

(30)

(31)

8.67.020 Purpose

To encourage efficient use of energy and to reduce the emission of greenhouse gases, this Ordinance
requires owners of Covered Properties and Municipal Properties to annually measure and disclose
energy usage to the Department and to achieve Greenhouse Gas Emissions reduction targets
consistent with the commitments of the 2015 Cambridge Net Zero Action Plan as it may be amended
from time to time. Furthermore, this Ordinance will authorize the Department to collect energy
usage data to enable more effective energy and climate protection planning by the City and others
and to provide information to the real estate marketplace to enable its members to make decisions

greenhouse gas emission electricity sources qualified by the Department based on the

following Cambridge Off-Site Renewable Electricity Standards:

(a) The off-site renewable energy procurement shall support a renewable energy
project that is new, meaning that the Covered Property Owner enters into a contract
to purchase Renewable Electricity from a newly-built renewable energy generating
source that is not operational at the time of contract execution. This includes
contracts that lead to construction of a new project, as well as contracts that lead to
expansion of existing projects with new renewable capacity.

(b) Renewable Energy Certificates (RECs) and other environmental attributes associated
with the procured off-site renewable energy shall be assigned to the building or
aggregated portfolio of buildings in Cambridge for the duration of the contract and
made available for inspection by the City of Cambridge upon request. The building
owner shall maintain transparent accounting that clearly assigns renewable energy
production in the form of RECs in megawatt-hours to the building or aggregated
portfolio of buildings in Cambridge for the duration of the procured off-site
renewable energy contract.

(c) The renewable energy generating source shall be photovoltaic systems, solar
thermal power plants, wind turbines, geothermal power plants, small hydropower,
or other renewable energy generating sources that may be submitted to and
certified by the Department.

“Residential Property” shall mean a property containing one or more Dwelling Units.

“Site Energy” shall mean the amount of energy consumed by a Covered Property or
Municipal Property as reflected in utility bills or other documentation of actual energy use.
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“Source Energy” shall mean all the energy used in delivering energy to a Covered Property,
including power generation and transmission and distribution losses.

“Tenant” shall mean a person or entity leasing, occupying or holding possession of all or a
portion of a Covered Property or Municipal Property.

“Utility” shall mean an entity that distributes and sells Energy for Covered Properties or
Municipal Properties.
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that foster better energy performance.
8.67.030 APPLICABILITY
(1) This Ordinance is applicable to the following:

(a) All Municipal Properties as defined in Section 8.67.010(12) of this Ordinance; and
(b) All Covered Properties as defined in Section 8.67.010(3) of this Ordinance.

8.67.040 BENCHMARKING REQUIRED FOR MUNICIPAL PROPERTIES

No later than December 31, 2014, and no later than May 1 every year thereafter, the total Energy
consumed by each Municipal Property, along with all other descriptive information required by the
Benchmarking Tool, shall be entered into the Benchmarking Tool for the previous calendar year.
Renewable Electricity purchases shall be annually reported to the Department on the same
schedule.

8.67.050 BENCHMARKING REQUIRED FOR COVERED PROPERTIES

(1) Owners shall annually input the total Energy consumed by each Covered Property, along with
all other descriptive information required by the Benchmarking Tool, into the Benchmarking
Tool for the previous calendar year. Renewable Electricity purchases shall be annually
reported to the Department. The Owner shall input this information according to the
following schedule:

(a) A Large Non-residential Covered Property by May 1, 2015 and by every May 1
thereafter;

(b) A Residential Covered Property by May 1, 2015 and by every May 1 thereafter;

(c) A Small Non-residential Covered Property by May 1, 2016 and by every May 1
thereafter; and

(d) A new Covered Property by May 1 of the year following the first full calendar year
following the issuance of the Certificate of Occupancy.

(2) Provided that the necessary mechanisms exist, Owners may authorize an Energy or water
utility or other third party to report Covered Property-specific data on their behalf to the
Department. Such authorization shall not create an obligation on the part of Energy or
water utilities or remove the obligation of Owners to comply with reporting requirements.

8.67.060 NOTIFICATION OF COVERED PROPERTIES

(1) By December 31 of each year, the City shall notify Owners of Covered Properties of their
obligation to input Energy use into the Benchmarking Tool. By February 15 of each year,
the City shall post the list of the addresses of Covered Properties on a public website.
Greenhouse Gas Emissions shall be calculated by the Department and reported annually
to Owners along with the performance requirements of Section 8.67.100.
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8.67.070 QUALIFICATIONS OF BENCHMARKERS

The Department may establish certification and/or licensing requirements for the users of
Benchmarking Tools.

8.67.080 DISCLOSURE AND PUBLICATION OF BENCHMARKING INFORMATION

(1)

(2)

(3)

8.67.090 PROVISION OF BENCHMARKING INFORMATION BY TENANTS TO THE OWNER

(1)

Owners shall annually provide Benchmarking Information to the Department, in such form as
established by the Department, by the date provided by the schedule in Section 8.67.050(1).

The Department shall make available to the public on the internet Benchmarking Information
for the previous calendar year: a) no later than December 31, 2014 and by December 31 of
each year thereafter for Municipal Properties; and b) no later than September 1, 2015 and by
December 31 of each year thereafter for Covered Properties. Benchmarking Information
received by the Department for the first year a Covered Property is required to input the total
Energy consumed, and other descriptive information required by the Benchmarking Tool, into
the Benchmarking Tool pursuant to Section 8.67.050 will be not be published except to
disclose whether or not the Covered Property is in compliance with this Ordinance.

The Department shall make available to the public and update at least annually, the following
information:

(a) Summary statistics on energy consumption and greenhouse gas emissions for
Municipal Properties and Covered Properties derived from aggregation of
Benchmarking information for both;

(b) Summary statistics on overall compliance with this Ordinance

(CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO proposed

(c) For each Municipal Property and Covered Property:
(i) The status of compliance with the requirements of this Ordinance;
(ii) Annual summary statistics for the Municipal Property or Covered Property, '

including EUI, annual Greenhouse Gas Emissions, water use per square foot,
an energy performance score where available; and
(iii) A comparison of Benchmarking Information and Greenhouse Gas Emissions
across calendar years for any years such Municipal Property or Covered
Property has input the total Energy consumed and other descriptive
information for such Properties as required by the Benchmarking Tool into the
Benchmarking Tool.

Each Tenant located in a Covered Property shall, within 30 days of a request by the Owner
and in a form to be determined by the Department, provide all information that cannot
otherwise be acquired by the Owner and that is needed to comply with the requirements of
this Ordinance. Failure to provide information to an Owner may result in penalties as
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provided under Section 8.67.130.

(2) Where the Owner is unable to input the total Energy consumed by the Covered Property, as
well as all other descriptive information for such Covered Property as required by the
Benchmarking Tool, into the Benchmarking Tool due to the failure of any or all Tenants to
report the information required by Section 8.67.090(1), the Owner shall input alternate
values as established by the Department prior to the implementation of this Ordinance, into
the Benchmarking Tool.

8.67.100 EMISSION REDUCTION REQUIREMENTS

(1) Default Baseline: The default Baseline years for Covered Properties shall be calendar years
2018 and 2019.
(2) Performance requirement: Each Covered Property shall comply on an annual basis with

Greenhouse Gas Emissions requirements according to the following schedule:

(a) Compliance Period 1: 2025 to 2029; annual Greenhouse Gas Emissions will not exceed
80% of the default Baseline

(b) Compliance Period 2: 2030 to 2034; annual Greenhouse Gas Emissions will not exceed
60% of the default Baseline

(c) Compliance Period 3: 2035 to 2039; annual Greenhouse Gas Emissions will not exceed
40% of the default Baseline

(d) Compliance Period 4: 2040 to 2044; annual Greenhouse Gas Emissions will not exceed
20% of the default Baseline

(e) Compliance Period 5: 2045 to 2049; annual Greenhouse Gas Emissions will not exceed
10% of the default Baseline

(f)  Compliance Period 6: 2050 onwards; annual Greenhouse Gas Emissions are net zero.

(3) Alternative Baseline: An Owner may request an alternative Baseline for a Covered
Property that is prior to the default Baseline years of 2018-2019. The alternative
Baseline must be the average Greenhouse Gas Emissions of two consecutive years, from
2010-2011 through 2018-2019. The request for an alternative Baseline must be
submitted to the Department prior to the first compliance period and, if approved, shall
remain the Baseline for all future compliance periods.

(a) Owners shall ensure that the Energy use for the alternative Baseline years has
been inputted into the Benchmarking Tool and that Benchmarking Information
and any Renewable Electricity for the alternative Baseline years has been
provided to the Department.

(b) A Covered Property with an alternative Baseline shall comply on an annual basis
with adjusted performance requirements according to the table below; annual
Greenhouse Gas Emissions will not exceed the indicated percentage of the
alternative Baseline:

Alternative Baseline Performance Requirements

2010-2011 2011-2012 [2012-2013 [2013-2014 [2014-2015 |2015-2016 [2016-2017 [2017-2018
Compliance Period 1: 66.7% 68.1% 69.6% 71.1% 72.7% 74.4% 76.2% 78.0%

8
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(4)

(5)

2025 to 2029 §
Compliance Period 2: 50.0% 51.1% 52.2% 53.3% 54.5% 55.8% 57.1% 58.5% 8_
2030 to 2034 o
Compliance Period 3: 33.3% 34.0% 34.8% 35.6% 36.4% 37.2% 38.1% 39.0% 8‘
2035 to 2039 a
Compliance Period 4: 16.7% 17.0% 17.4% 17.8% 18.2% 18.6% 19.0% 19.5% a
2040 to 2044 0
Compliance Period 5: 8.3% 8.5% 8.7% 8.9% 9.1% 9.3% 9.5% 9.8% L
2045 to 2049 *
Compliance Period 6: 0% 0% 0% 0% 0% 0% 0% 0% ©
2050 onwards N
g

2

(@]

Exemptions: A Covered Property will be exempted by the Department from the %
requirements of 8.67.100 if it qualifies as one of the following: }E
(a) New construction: For Covered Properties that receive an initial Certificate of o
Occupancy after the start of the default Baseline years, the Baseline shall be the 2
average Greenhouse Gas Emissions of the first two full calendar years following the §
issuance of the Certificate of Occupancy. Such Covered Properties shall be exempt E
from the requirements of 8.67.100 for the five years following the conclusion of this §
Baseline period. The performance requirements for each subsequent five-year g
period shall be determined by a linear reduction to net zero emissions by 2050. 'g

(b) A Net Zero Emissions Building; T
(c) Vacancy: The Covered Property is fully vacant for the full year; §
(d) The Covered Property is to be fully demolished within the forthcoming calendar iﬁ
year; §

(e) Financial Distress: Owners of a financially distressed Covered Property may apply for <
an extension until the end of the current compliance period. Owners must provide a 3
form of third-party verification to substantiate an exemption request due to c
financial distress. A building is considered in financial distress if it meets one of the E
following criteria: :I

(i) The Covered Property is qualified for sale at a public auction due to arrears of ‘:-r'
public taxes within two years of the start of the compliance period. :

(ii) The Covered Property is controlled by a court-appointed receiver due to financial 3
distress. %

(i) The Covered Property is owned by a financial institution through default by the =
borrower. e

(iv) The Covered Property has been acquired by deed in lieu of foreclosure. 2
(v) The Covered Property has a senior mortgage which is subject to a notice of qé
default. g

S

The following building type-specific compliance pathways shall be permitted: o
(a)Campus: =
(i) A Campus may choose to comply with the requirements of Section 8.67.100 at GE)
the level of each Covered Property or at the level of the aggregate Campus cfé

g 2
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(i)

(b)Laboratories and Affordable Housing:

(i)

(i)

(iii) Laboratories and Affordable Housing choosing to follow the alternative

(iv) For newly constructed Laboratories and Affordable Housing that choose to follow

(v)

greenhouse gas emissions. Campus Owners must determine their Baseline
according to the method by which they intend to comply with the requirements.
Owners may request to adjust their Baseline to include in the aggregate Campus
any new buildings that receive their Certificate of Occupancy after the start of the
Baseline years.

If the Covered Property that is part of a Campus is included in an institutional
comprehensive plan and a corresponding energy management plan, and these
plans have reduced Greenhouse Gas Emissions from buildings at the institutional
level by the required amount for that compliance period, then the Covered
Property shall be considered to be in compliance. To show compliance with this
pathway, the Owner must provide copies of the institutional comprehensive plan,
institutional energy management plan, and the completed institution-wide
greenhouse gas inventory for buildings for the compliance period.

Laboratories and Affordable Housing shall have the option to comply with the

following alternative compliance schedule:

1. Compliance Period 1: 2027 to 2033; annual Greenhouse Gas Emissions will
not exceed 66.7% of the default Baseline

2. Compliance Period 2: 2034 to 2040; annual Greenhouse Gas Emissions will
not exceed 33.3% of the default Baseline

3. Compliance Period 3: 2041 to 2049; annual Greenhouse Gas Emissions will
not exceed 16.6% of the default Baseline

4, Compliance Period 4: 2050 onwards; annual Greenhouse Gas Emissions are
net zero.

Laboratory and Affordable Housing owners choosing to follow the alternative

compliance schedule shall submit documentation to the Department showing

that the Covered Property qualifies as a Laboratory or Affordable Housing at the

start of each 5-year compliance period.

(CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO proposed

compliance schedule shall submit a Greenhouse Gas Emissions Reduction Plan to
the Department four years prior to the start of each alternative compliance
period detailing how the greenhouse gas emissions reduction requirement for
that compliance cycle will be met.

the alternative compliance schedule and receive an initial Certificate of
Occupancy after the start of the default Baseline years, the Baseline shall be the
average Greenhouse Gas Emissions of the first two full calendar years following
the issuance of the Certificate of Occupancy. Such Laboratories and Affordable
Housing shall be exempt from the requirements of 8.67.100 for the seven years
following the conclusion of this Baseline period. The performance requirements
for each subsequent seven-year period shall be determined by a linear reduction
to net zero emissions by 2050.

For Laboratories and Affordable Housing that request an alternative Baseline
pursuant to 8.67.100 (2), the adjusted performance requirements shall be as
follows; annual Greenhouse Gas Emissions will not exceed the indicated

Attachment: BEUDO Amendment FINAL 11-4-21 Clean

10

Packet Pg. 27




percentage of the alternative Baseline:

Alternative Baseline Performance Requirements

2050 onwards

2010-2011 2011-2012 [2012-2013 [2013-2014 [2014-2015 |2015-2016 [2016-2017 [2017-2018
Compliance Period 1: 55.6% 56.8% 58.0% 59.3% 60.6% 62.0% 63.5% 65.1%
2027 to 2033
Compliance Period 2: 27.8% 28.3% 29.0% 29.6% 30.3% 31.0% 31.7% 32.5%
2034 to 2040
Compliance Period 3: 13.9% 14.2% 14.5% 14.8% 15.2% 15.5% 15.9% 16.3%
2041 to 2049
Compliance Period 4: 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%

8.67.110 MAINTENANCE OF RECORDS AND DATA VERIFICATION

(1)

(2)

(3)

(4)

(5)

(6)

Owners shall maintain records as the Department determines is necessary for carrying out the

purposes of this Ordinance, including but not limited to energy and water bills and other

documents received from Tenants and/or Utilities. Such records shall be preserved by
Owners for a period of seven (7) years. At the request of the Department, such records shall
be made available for inspection and audit by the Department.

Owners shall self-certify their reporting data every year.

For the two Baseline years, Owners shall provide a third-party verification of their reporting
data, submitted by the benchmarking deadline for the first year of the first compliance
period. Verifications must be performed by an Approved Verification Body.

For the first year of each compliance period, Owners shall provide a third-party verification of
their reporting data, submitted by the benchmarking deadline for that year per 8.67.050(1).
Verifications must be performed by an Approved Verification Body.

In the event that there is a discrepancy between third-party verified data and an Owner’s
self-certified reporting data, any resulting lack of compliance with the emissions reduction
requirements in Section 8.67.100 shall be a violation.

At the time any occupied Covered Building is transferred, the buyer and seller shall arrange for
the seller to provide to the buyer all information necessary for the buyer to report
Benchmarking Information for the entire year in a timely manner. It shall be a violation of
this Ordinance for any seller to fail to so provide any such information.

8.67.120 VIOLATIONS

It shall be unlawful for any entity or person to fail to comply with the requirements of this Ordinance

11
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or misrepresent any material fact in a document required to be prepared or disclosed by this
Ordinance.

8.67.130 ENFORCEMENT AND ADMINISTRATION

(1) The Assistant City Manager for Community Development or his or her designee shall be the
Chief Enforcement Officer of this Ordinance.

(2) The Assistant City Manager for Community Development may promulgate regulations relative
to the administration of the requirements of this Ordinance as necessary.

(3) By December 31, 2026, in consultation with Covered Property Owners, the Department shall
review compliance with Section 8.67.100 of this Ordinance and report to the City Council.

(4) If any person or entity fails to report the Benchmarking Information, such failure to report
shall be deemed a violation and the following enforcement measures may be taken:
(a) For the first violation, a written warning may be issued; and
(b) For any subsequent violation, the Department may issue a fine of up to $300.00 per
violation, per day, pursuant to the provisions of Chapter 1.24 herein. Each day of
violation shall constitute a separate offence.

(5) In the event that third-party verification of Benchmarking Information reported by an
Owner identifies a discrepancy with an Owner’s self-certified reporting, such discrepancy
shall be deemed a violation and the following enforcement measures may be taken:

(a) For the first violation, a written warning may be issued; and

(b) For any subsequent violation, the Department may issue a fine of up to $300.00 per
violation, per day, pursuant to the provisions of Chapter 1.24 herein. Each day of
violation shall constitute a separate offence.

(CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO proposed

(6) If any person or entity fails to meet the emission reduction requirements, such failure shall
be deemed a violation and the following enforcement measures may be taken:
(a) For the first violation, a written warning may be issued; and
(b) For any subsequent violation, the Department may issue a fine of up to $300.00 per
violation, per day, pursuant to the provisions of Chapter 1.24 herein. Each day of
violation shall constitute a separate offence.

8.67.140 SEVERABILITY
If any provision of this Ordinance shall be held to be invalid by a court of competent jurisdiction, then
such provision shall be considered separately and apart from the remaining provisions, which shall

remain in full force and effect.

8.67.150 EFFECTIVE DATE

Attachment: BEUDO Amendment FINAL 11-4-21 Clean
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The provisions of this Ordinance shall be effective immediately upon passage.
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Naney E. Glowa Assistant City Solicitors
City Solicitor Paul S. Kawai

Brian A. Schwartz
Arthur J. Goldberg Diane O. Pires

Deputy City Solicitor Patrick C. Cento
Kate M. Kleimola
Megan B. Bayer Sydney M. Wright

First Assistant City Solicitor

Public Records Access Officer

Seah Levy
CITY OF CAMBRIDGE
Office of the City Solicitor
795 Massachusetts Avenue
Cambridge, Massachusetts 02139
November 8, 2021
Louis A. DePasquale
City Manager
Cambridge City Hall

795 Massachusetts Avenue
Cambridge, MA 02139

Re: Awaiting Report No. Awaiting Report Item #21-84 of 11/1/21
Re: Proposed Amendments to Building Energy Use Disclosure Ordinance

Dear Mr. DePasquale,

I am submitting this response to the above referenced Awaiting Report in addition to
having also participated with the Community Development Department (“*CDD”’) in reviewing
its proposed amendments to the Building Energy Use Disclosure Ordinance; Municipal Code
Chapter 8.67 (“BEUDO™).

In reviewing the proposed amendments to BEUDO, we have concerns that some aspects
of the proposed amendments may be subject to challenge, which we wanted to bring to the City
Council’s attention. This type of measure aimed at reducing greenhouse gas (“GHG”) emissions
is novel and has yet to be reviewed by a court. While, as always, we would vigorously defend
any challenge to these proposed amendments, we wanted to advise the Council that there are
potential legal challenges that could be brought.

The proposed amendments to BEUDO set out GHG performance requirements that
would be required for certain properties in the City (primarily large residential and commercial
properties) and provide multiple pathways for compliance with the performance requirements.
These pathways include alternative compliance payments, which are set out in the definition of
the Alternative Compliance Credit that is included in the proposed amendments. It is possible
that the option to make a payment in lieu of meeting other performance requirements could be
challenged as an impermissible tax. In Massachusetts, municipalities have authority to collect
fees but not to tax other than as specifically permitted by the Legislature. Emerson College v.
City of Boston, 391 Mass. 415, 424-25 (1984). To be upheld as a valid fee, courts have applied a
three-prong test: a fee is charged in exchange for a service that benefits the party paying the fee
in a manner not shared by other members of society; the party paying has the option of not
utilizing the service and avoiding the fee; and the fee is not collected to raise revenue but instead

Attachment: Law Council Ord Rsp BEUDO Amndmts 11-8-21 (CMA 2021 #238 : Ordinance (#2021-26) Awaiting Report 21-84 RE: BEUDO
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to compensate the government for the services. 1d. We would argue that the Alternative
Compliance Credit is voluntary because a property owner has other available options for
complying with the proposed amendments and does not need to avail itself of the Alternative
Compliance Credit. We also have some concerns whether the Alternative Compliance Credit
satisfies the other prongs of the tax versus fee test. However, because such a payment has not yet
been tested, we do not know exactly what conclusion a court would reach if it were challenged.

Additionally, the proposed amendments require eliminating GHG emissions from
regulated properties by 2050, with intermediate targets set at certain intervals, compared to an
individual 2018-2019 baseline required for most buildings. For purposes of determining the
GHG emissions by a covered property, the proposed amendments assume that nuclear and old or
existing wind, solar and hydroelectric generated electricity emit the same amount of GHG as the
burning of coal, oil and gas. It is possible that a reviewing court would find that there is not a
logical basis for imposing penalties for exceeding maximum permissible GHG emissions if the
building did not actually emit the assumed amount of GHG emissions during the relevant
compliance period. For an ordinance to withstand a challenge it must be reasonable. There must
be some logical connection between the object sought to be accomplished by an ordinance and
the means prescribed to accomplish that end. The court will not substitute its judgment of what
is reasonable for that of a city council unless it has been shown that the local legislative body has
acted in an arbitrary or capricious manner. Town of Milton v. Donnelly, 306 Mass. 451, 459
(1940). If challenged, we believe there are arguments that could be advanced that a GHG
emissions equivalent is permissible to advance the legitimate policy goals of creating new
renewable electric generation facilities and to discourage the use of nuclear fuels.

Finally, because the Commonwealth of Massachusetts has recently enacted legislation
that regulates certain aspects of greenhouse gas emissions, including in buildings; see, Chapter 8
of the Acts of 2021, entitled “An Act Creating a Next-Generation Roadmap for Massachusetts
Climate Policy”, an argument could be made that the state has potentially “occupied the field”
with regard to GHG emissions, and that the City has exceeded its authority if it enacts the
proposed amendments relating to this issue. Because the state has not yet promulgated
regulations pursuant to the new law, however, it is not yet known whether the City’s proposed
amendments might be inconsistent with or prohibited by the new law or any new regulations
promulgated pursuant thereto. Depending upon what the state’s regulations provide, a court
could find that the City’s proposed amendments to BEUDO, if challenged, are inconsistent with
the state statutory scheme or that the state statutory scheme has occupied the field; and the court
could strike down the amendments as exceeding the City’s authority. However, we will have no
way of knowing that in advance of the state’s promulgation of regulations.

In sum, measures aimed at GHG emission reduction present novel issues that have not
yet been tested by the courts, and we do not know what a court would decide if there were a
challenge. I will be available to answer any questions the Council may have.

City Solicitor
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Regulating Building Emissions via BEUDO:
A Critical Step Towards Net Zero Cambridge

April 12, 2023

Ordinance Committee Hearing

(COF 2023 #65 : Building
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Executive Summary

= To avert the worst impacts of climate change and reduce the pace of global warming, our country and

state have committed to net zero greenhouse gas emissions by 2050

= Regulating emissions of large buildings, for which we have already begun collecting data (BEUDO

buildings), is the single biggest action we can take at the City level

= Qur first proposal in 2021 lined up Cambridge with the State and Nation (50% reduction by 2030 and

100% by 2050), but Council voted to set a more aggressive 2035 net zero target

= Today we want to share an amended proposal that is materially different from the original in four areas:
0 Trajectory: 3 different trajectories, with large commercial properties achieving net zero by 2035
Q Offsets: ability for large commercial to use limited carbon offsets to ensure feasibility of 2035 target

9 Exemptions: Added Review Board for case-by-case hardship assessment
Q Policy Review: policy review to be conducted in 2031 to assess effectiveness

= The amended proposal sets Cambridge up as a climate leader achieving an ~86% reduction in all

BEUDO greenhouse gases by 2035

= Reducing emissions will be supported by the greening of the grid, significant state and federal financial

incentives

= The City is committed to supporting Cambridge property owners with robust technical assistance and
connections to incentives and moving forward together with this challenging yet absolutely critical work

, CITY OF
' CAMBRIDGE

(COF 2023 #65 : Building
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Agenda

CITY OF
CAMBRIDGE

= Policy Proposal

» Case Study: City Buildings
= Commitments & Support

= Q&A
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Regulating emissions of large buildings (BEUDO) is the single biggest

a

action we can take at the City level to mitigate climate change
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We began collecting data on BEUDO buildings in 2014 ...

m
2014 Building Energy Ordinance to encourage efficient use of energy and to reduce the ﬁ
Use Disclosure emission of greenhouse gases, required owners to annually S
Ordinance measure and disclose energy usage I
O
|
Applied to buildings * Municipal: 10,000 sq. ft. or more
comprising almost . .
60% of total = Non-Residential: 25,00 sq. ft. or more

greenhouse gas

= * Residential: 50 or more dwelling units
emissions

Intended as a first step Built in 2018 review to see if additional measures were necessary
towards improving to improve performance
energy performance

Attachment: BEUDO Council Presentation 4.12.23 vFF
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a

...and have been working on a proposal to regulate emissions for several
years, collecting input from property owners, City Council and the public

Today

2014 2015 2016 2017 2018 2019 2020 2021 2022 2023

2024

(COF 2023 #65 : Building

BEUDO Policy Straw proposal Proposal Proposal Lél
passed research & development w/ submitted to submittedto &
Analysis BEUDO property City Councill City Council =

owner consultation 11/8/21, voted 4/12/23 s

to shift to 2035 2

Ongoing small group Multiple hearings 2

meetings with BEUDO held by Health & -

property owners and Environment and o

associations Ordinances é

Committees o

m

2

8

<

CITY OF
CAMBRIDGE
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Agenda

CITY OF
CAMBRIDGE

= Background

» Case Study: City Buildings

= Commitments & Support

= Q&A

(COF 2023 #65 : Building
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Our first proposal in 2021 lined up Cambridge with the State and Nation -
with a 2050 net zero target; Council voted to target 2035 instead

2021 Proposal had performance requirement of reducing greenhouse gases (GHGs) relative
to individual baseline, in 5-year increments, on a path to net zero by 2050

2021 BEUDO proposal path to net zero emissions
% Baseline Year Greenhouse Gas Emissions
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Today we want to share an amended proposal that is materially different
from the original in four areas

Original 2021 Proposal

Reduction Trajectory
(Net zero by 2050)

Baseline 2018-2019,
with earlier option

Campus pathways

Alternative Compliance
Credits

Exemptions

Off-site renewable
electricity

Grid-supplied renewable
electricity

Policy Review

20% reduction in 5-year
increments to Net Zero in 2050

Exemptions for financial
distress and net zero buildings

Policy review proposed after
first compliance period

Amended 2023 Proposal

0 Reduction Trajectory
(Net Zero by 2035-2050)

9 Carbon Offsets

Baseline 2018-2019,
with earlier option

Campus pathways

Alternative Compliance
Credits

Off-site renewable
electricity

Grid-supplied renewable
electricity

0 Policy Review

3 trajectories with large comm.
net zero by 2035; Ability to defe
5 years if cumulatively equivale

Offsets added to ensure
feasibility with 2035 target

Review Board for case-by -
case hardship assessment

(COF 2023 #65 : Building
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1. REDUCTION TRAJECTORY

This proposal sets Cambridge up as a climate leader, requiring larger

property owners to achieve net zero by 2035

2023 Amended BEUDO proposal path to net zero emissions
% Baseline Year Greenhouse Gas Emissions

Large Commercial (>100K sq. ft.

(COF 2023 #65 : Building

100 \ Small Commercial

90 - \ - = Original Proposal

80 - \ Residential (excl. condos)

o0 \

60 -

"\

40 -

"\

20 -

10 | \ \
0 . . ; . .
2020 2025 2030 2035 2040 2045 2050

CITY OF
CAMBRIDGE
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1. REDUCTION TRAJECTORY
This would achieve over 50% of cumulative emission reduction by 2030,

and ~86% by 2035

a

2023 Amended BEUDO Cumulative Reduction over time
% Baseline Year Greenhouse Gas Emissions

100
90
80
70
60
50
40
30
20
10

0

2025

52% emission
reduction by 2030

/

=

86% emission
reduction by 2035

(COF 2023 #65 : Building

CITY OF
CAMBRIDGE

2030

2035

2040

2045

2050
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1. REDUCTION TRAJECTORY

We propose a 100,000 sq. ft. cut-off for commercial buildings as they

a

have capacity to achieve reduction and account for majority of emissions

Greenhouse Gas Emissions by Building Size
mtCO2e by building square foot (K stands for thousands)

Greater than 100,000 sq. ft. properties is
proposed cut-off for 2035 trajectory

356,000

117,000

<50K sq. ft. 50 - 100K sq. ft. 100-150K sq. ft. 150-200K sq. ft.  >200K sg. ft.

% Emissions 1% 13% 16% 10% 50%

# Buildings 269 160 110 61 143
\

(COF 2023 #65 : Building

J

Y

100,000 sq. ft and larger cut-off captures 76% of total

emissions with 42% of BEUDO buildings

CITY OF NOTE: This chart uses data from properties that reported data to

Attachment: BEUDO Council Presentation 4.12.23 vFF
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1. REDUCTION TRAJECTORY

Based on feedback from stakeholders, we recommend that condos be

exempt from this round of BEUDO performance requirements

a

Condominiums account for a small proportion of BEUDO emissions (~2%), and have

unique compliance challenges including:

— Split ownership of common and private equipment that would need to be upgraded to

reduce emissions
— Complicated legal mechanisms to enforce compliance on individual unit owners

Condos may be better regulated under future transaction point upgrade requirements being

considered for smaller residential buildings

Single-owner rental properties have centralized decision-making which facilitates capital

planning and upgrades

BEUDO performance requirements for rental properties gives them a predictable pace of
emission reductions between 2030 and 2050, facilitating advanced planning and supported

by City resources

Lower emission buildings can be healthier and more comfortable to live in and come with

lower energy costs for tenants unable to make upgrades on their own

(COF 2023 #65 : Building
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1. REDUCTION TRAJECTORY

There is the option to defer compliance for up to 5 years to create capltaal
planning flexibility; cumulative emission reductions must remain same

Cumulative Emissions (MtCO2e)

Example 1: compliant property using deferral, under cumulative emission limit  Allowable - Example  Comp
% of baseline emissions 3 3

100 - — Requirement
80 A Example 1

(COF 2023 #65 : Building

60 -

600 600
40 |

2025 2030 2035 2040 2045 2050

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Example 2: noncompliant property using deferral, over cumulative limit
% of baseline emissions

Attachment: BEUDO Council Presentation 4.12.23 vFF

100 = Requirement
80 A — Example 2
60 - 3
40 | 600 650 )
20 A : i
: . . AN
2025 2030 2035 2040 2045 2050

F77% CITY OF

-
=)
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2. CARBON OFFSETS

Based on the feasible pace of retrofits, we added the limited use of

carbon offsets in certain years for large commercial buildings

Allowable use of carbon credits in large commercial emission reduction pathway

% of baseline emissions

100 -
90
80 W S
7 O f’i-.\\

60 s‘-—_;‘ ________________ \
S O \\‘\

30
20
10

0 A

40 (L A

===Q0riginal requirement
2035 proposed

Offset allowed

-----------

.................

2025 2030 2035

( J\ J

2020

2045

J\ J J

Y Y
% Carbon offsets allowed (0% 20%

Less upfront offsets
allowed as buildings will
benefit from grid greening

Y Y Y

40% 20% 10%

Less and less offsets allowed
as approach net zero target,
0% in 2050 and beyond

(COF 2023 #65 : Building
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2. CARBON OFFSETS

a

There will be more work to follow, including public process, to set carbon

offset standards

Carbon offset criteria to ensure quality

Permanence: reductions are non-reversible and last
in perpetuity

Additionality: would not have happened without
offset funding

Verifiable: verified by third party certification entity
Enforceability: not double-counted
Real reductions: do not cause emissions elsewhere

Environmental justice: offsets avoid exacerbating
environmental impacts and equity elsewhere

, CITY OF

Note: Have considered price parity and location
restrictions but believe these criteria better starting place

' CAMBRIDGE

(COF 2023 #65 : Building
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3. EXEMPTIONS

a

This amended proposal includes a Review Board to evaluate a broader
set of potential hardships on a case-by-case basis

= QOriginally proposed exemptions only for financial distress and already net zero buildings

= Now propose creation of a Review Board to assess hardship case-by-case accounting
for:

— Financial distress
— High performing buildings
— Grid capacity

— Properties with unique challenges, such as historical, religious, healthcare,
affordable housing

(COF 2023 #65 : Building

= Review Board would meet at least monthly and consist of 9 members including business
representatives (2), advocates (2), and technical experts (5) in climate science, building
construction, energy retrofits, real estate finance, and electrical infrastructure

— As with other Boards and Commissions, would have open nominations then City
Manager appointment subject to City Council approval

— As with Climate Committee, would require members either live or work in Cambridge

= Emergency backup generation would be exempt through 2030, then re-considered as
part of the Policy Review

Attachment: BEUDO Council Presentation 4.12.23 vFF
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4. POLICY REVIEW

Propose a formal Policy Review to be conducted in 2031 to assess p0||c§/
effectiveness and full landscape following initial compliance period

Amended Compliance Compliance §
proposal begins for large begins for small Net zero tar¢ &
potentially commercial commercial and Policy review for large o)
passed blds. residential bids. conducted commercial £
\4 A4 A\ 4 Y\

2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035

Want to build in flexibility ahead of 2035
target to adapt policy based on:

— Building compliance with ordinance
requirements

— Economic situation
— Technology evolution

— Broader policy context

Attachment: BEUDO Council Presentation 4.12.23 vFF
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Agenda

CITY OF
CAMBRIDGE

= Background

= Policy Proposal

= Commitments & Support
= Q&A

(COF 2023 #65 : Building
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a

The City has over 40 buildings subject to BEUDO requirements, of various
uses and conditions

15 Upton Street (Amigos) Haggerty School g
Alice K. Wolf Center Inman Square Fire House “
Area |V Youth Center Kennedy-Longfellow School <
Baldwin School King Open and Cambridge Street Upper &
Cambridge Public Library Schools (KOCSUS) o
Cambridge Rindge & Latin School Lafayette Square Fire House 8
Cambridgeport School Lombardi Building n
Central Square Branch Library Longfellow Building >
City Hall Annex Martin Luther King Jr. School N
City Hall Building Moore Youth Center .
Citywide Senior Center Morse School S
Coffon Building Peabody Complex 2
DPW - Frazier Admin Porter Square Fire House 2
DPW - Ryan Garage Robert W. Healy Public Safety Facility &
DPW - Simard Maintenance Russell Field Athletic Facility £
East Cambridge Fire House Russell Youth and Community Center 8
Fire Headquarters Solomons Garage 2
First Street Parking Complex Taylor Square Fire House %
Fletcher-Maynard Academy Vehicle Storage Building @ WalterJ. =
Frisoli Youth Center Sullivan 2
Graham & Parks School Walter J. Sullivan Water Purification Faci §
Green Street Garage War Memorial Recreation Center Z

CITY OF
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a

The City can meet its 2035 BEUDO requirement with a variety of levers and
2050 net zero with significant investment in staged capital improvements

City of Cambridge BEUDO Path to Net Zero in 2035

1000s of mtCO2e

2014 Baseline

Reductions to date

Renewable electricity purchase
Planned capital projects
Carbon offsets

2035 emissions

Staged capital projects

2050 emissions

CITY OF
CAMBRIDGE

2035 Target

o
o
EEEE R

|

Energy efficiency improvements, solar
panel additions and a cleaner grid

Certified investments in clean, renewat

energy

Planned capital improvement projects t

reduce emissions

Carbon offsets required to meet the 20

target

With mix of large & small buildings, tar
is 86% reduction by 2035 (2.1K mtCOz

Significant investments required in larg
staged capital improvements

Net zero emissions from BEUDO

municipal buildings by 2050

(COF 2023 #65 : Building
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Agenda

CITY OF
CAMBRIDGE

= Background
= Policy Proposal
» Case Study: City Buildings

= Q&A

(COF 2023 #65 : Building
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a

Reducing emissions will be supported by state investments to green the
grid and significant state and federal financial incentives

¥ Mass.gov

{2 > Environment > Climate Action > Mitigating Greenhouse Gas Emissions

& OFFERED BY

Executive Office of Energy and Environmental Affalrs

Seorch Mass.gov SEARCH Q EVERS&URCE

Account & Billing Outages & Storms Services Save Money & Energy

Residential Sustalnability / Cean T

Massachusetts Clean Energy and Climate Plan for 2050 Clean Energy

The Clean Energy and Climate Plan for 2050 provides details on the actions

the Commonwealth will undertake to put the Commonwealth on a pathway to
achieve Net Zero greenhouse gas emissions in 2050.

We're dedicated to making our operations carbon neutral by 2030, and to bringing

TABLE OF CONTENTS more clean and affordable energy to New England.

000000

2050 Emissions Limit and Sublimits

Clean Energy and Climate Plan for 2050

Building Clean Energy Infrastructure

A clean energy future starts with a strong foundation. We're building the
infrastructure our region needs to deliver clean energy to homes and businesses,

Development of the Clean Energy and Climate Plan for 2050

Public Engagement

Public Comments on the 2050 CECP

Resources

CITY OF

Net-Zero Emissions
Operations

the environment.

”” I:"l S I o
unn'a'lfxl!"l.linhll' A3 Y IIII!!HI!I Hm

iiiiii"""” |
"

LAl i
:II'IIIII!II“ TRIRLRL ":::
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Ty i

RS ; o - L L,

Net-Zero Emissions Operations by 2050, including a 65%
reduction by 2030

Acquisitions

Net-Zern Emissions Buildings

Net-Zero Emissions Prog

Our future is clean energy. It's core to our commitment to lead our industry in
sustainability and is a critical element of our business today and in the future.

These projects will allow us to connect energy sources te our grid that are better for

Building

Q Search

Safety About

(COF 2023 #65

BEUDO Council Presentation 4.12.23 vFF
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The City is committed to supporting our community with robust teChnIC;I

assistance and connections to incentives

@ BEUDO Technical Assistance

@ Cambridge Decarbonization Advisor Program
@ Cambridge BlocPower Pilot

® Property Assessed Clean Energy Financing
® Sstate and Federal Support

(COF 2023 #65 : Building

Attachment: BEUDO Council Presentation 4.12.23 vFF

Packet Pg. 57




i. BEUDO Technical Assistance

= The City will help BEUDO residential (50 or more units)
and midsize commercial (25,000-100,000 sq. ft.)
buildings develop plans for reducing emissions and
achieving the targets

(COF 2023 #65 : Building

= This technical support will provide a detailed
decarbonization pathway for each building

— Could include energy audit, review of energy data,
and capital project plans

= The City expects that these services will be used over
the 2025-2029 timeframe to prepare for the 2030
performance target and will be supporting this new
program with $2M of annual funding

Attachment: BEUDO Council Presentation 4.12.23 vFF
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ii. Cambridge Decarbonization Programs for Residential Buildings

= CDD currently offers the Multifamily Retrofit Advisor
and Cambridge Clean Heat program

= CDD will be launching a Decarbonization Advisor
program in 2023

— No-cost technical advising on project planning,
comparing quotes, and finding qualified installers

— Can help building owners with full suite of energy
efficiency, solar, and clean heating and cooling

— Will help owners plan for decarbonizing over time
and anticipate upcoming equipment replacement
needs

= Advisor programs are helping buildings utilize
MassSave, state, and federal incentives

Go green, get comfortable,

and save money!

(COF 2023 #65 : Building

For buildings with 5-49 units

Cambridge
ﬁ 4 3¢ e
ENERGY ALLIANCE

The City of Cambridge program
for energy efficiency and solar

Attachment: BEUDO Council Presentation 4.12.23 vFF
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iii. Cambridge BlocPower Pilot

On April 10t the City announced a partnership with
BlocPower on a one-year pilot to help multifamily
buildings complete decarbonization upgrades

BlocPower implements building retrofits with project
management and an innovative financing mechanism
— Upgrades can be made with no upfront payments

— Upgrades can include energy efficiency, rooftop
solar, and more comfortable, all-electric heating,
cooling, and hot water systems

Designed to help Cambridge multifamily buildings
interested in upgrades but facing financing hurdles

— Pilot goal is 5-10 multifamily buildings proceeding
with upgrades this year

— City may expand on the pilot after evaluating
results

CITY OF
CAMBRIDGE

Multifamily heating & cooling upgrades ;

Imprave your building's comfort and reduce energy use through a pilat
partnership from the City of Cambridge and BlocPower

GET YOUR INSTANT ESTIMATE 9

BLOC CHES FREE CONSULTAT
E SCHEDULE YOUR FREE CONSULTATION

PROJECT RECOMMENDATION REPORT
123 Main Street, Cambridge, MA 02140, United States

TALKTO AN EXPERT

ABOUTPROJECTSAVINGS ANDSO ...,
DOWN FINANCING LTI
SCHEDULE YOUR FREE CONSULTATION = %
RECOMMENDED SCOPE OF WORK
) - St Pk K¢ Hestiig onid Ciolig ESTIMATED SAVINGS
20-30%
ESTIMATED INCENTIVES
‘H_I, Weatherstripping for Exterioe Windows $14k-$1 gk

Ay
Y insulation and Alr Seating

Attachment: BEUDO Council Presentation 4.12.23 vFF
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iv. Property Assessed Clean Energy (PACE) Financing

= Provides financing for clean energy and energy
efficiency
= Massachusetts opened PACE program in 2020

— Operated by MassDevelopment, a state
entity

— Eligible buildings are commercial, industrial,
and 5 unit+ multifamily
= Enables long-term project investments
— Financing terms of up to 20 years
— Loans ride with the property, not the owner,
and are repaid via a line on property tax bill

= Cambridge is pursuing opting in, over 60
municipalities in Massachusetts have adopted

, CITY OF
’ CAMBRIDGE

Property Assessed Clean Energy (PACE) Massachusetts is an innovative program to help
commercial and industrial property owners in Massachusetts finance energy

improvements.

(COF 2023 #65 : Building

The program lets you agree to a betterment asses nd lien on your property,

sufficient to repay the financing extended by a pri capltal provider. if the property Is

sold before the financing has been repaid, the assessment stays and is transferred to

subsequent property owners.

PACE enables owners to use energy savings to undertake more comprehensive energy

upgrades financing terms of up to 20 years, If you want to make energy

improvements to a building and are exploring ways to pay for them, look no further than
PACE Massachusetts.

Attachment: BEUDO Council Presentation 4.12.23 vFF
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v. State and Federal Support

g

£

S

m

2

Masssave prog ram prOVideS teChnicaI Support Residential «  Business ,  Multi-Family . Community «  About Us Search §
and incentives for energy efficiency and e &
e . . LL
electrification (e.g., commercial energy S

assessments, heat pump incentives)

New MassSave Deep Energy Retrofit Program,
designed to reduce greenhouse gas emissions
by 40% with additional per-sq. ft. incentives

Massachusetts Alternative Energy Credits for
heat pumps

Federal incentives through the Inflation
Reduction Act for energy efficiency, solar, and
heat pumps (e.g., individual heat pumps can
receive up to a $8,000 incentive)

Significant additional Federal funding channels
expected, MA has been allocated over $150M

CITY OF
CAMBRIDGE

Deep Energy Retrofit

Substantial greenhouse gas reductions through HVAC electrification,

building shell or ventilation upgrades, and other tailored solutions.

¢ Back to Products & Services

By participating in the Deep Energy Retrofit
offering businesses can receive additional
incentives to substantially reduce
greenhouse gas emissions at their facility.
Our Deep Energy Retrofit (DER) offering is specifically
designed to help commercial customers target and

ficant opportunity to reduce

or ventilation upgrades, and other tailored solutions. In

v affin

Attachment: BEUDO Council Presentation 4.12.23 vFF
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Agenda

CITY OF
CAMBRIDGE

Background

Policy Proposal

Case Study: City Buildings

Commitments & Support

(COF 2023 #65 : Building
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Thank you! Questions?

“

(COF 2023 #65 : Building

338,

A 3 LinG
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- Properties with unique challenges, such as: historical, religious, healthcare, affordable housing

eBackup generation exempt through 2030, then re-considered as part of Policy Review

Policy Review

Policy Review completed by May 1, 2032, following receipt of 2030 reports by May 1, 2031, to consider
compliance with ordinance requirements, economics, technology, and policy context of emission reductions

targets for 2035 and beyond

Policy Review after first compliance period

Off-site
Renewable
Electricity

Modified 2035 Proposal Original 2050 Proposal
Residential Commercial Residential Commercial
Threshold 50+ unit rental properties 25,000 - 100,000sf [over 100,000sf >50 units >25,000sf

2026:0% 2026:0% 2026: 20% 2025: 20%
Reduction 2030: 20% 2030: 40% 2030:60% 2030: 40% >
Trajectory 2035:40% 2035: 60% 2035:100% 2035: 60% g
(% below 2040: 60% 2040: 80% 2040: 80% c
baseline) 2045:80% 2045: 90% 2045:90% 5’)
2050: 100% 2050: 100% 2050: 100% n
c
Allowed for use against on-site fossil fuel emissions to -S
achieve emission reductions from the baseline up to 8‘
the following amounts: e}
2026: 0% a
2030: 20% -]

Offsets Not offered — Not offered
2035: 40% @
2040: 20% 8
2045: 10% +
2050: 0% Q
eEstablish quality criteria through regs 8
© 2018-2019 ave, with option to choose earlier to 2010, assuming 1%/year additional savings ® 2018-2019 ave, with option to choose earlier to 2010, ("5
Baseli e buildings built after 2019: baseline is average emissions of first two full years follow C.O. assuming 1%/year additional savings L\)/
aseline - >100,000sf: 20% reduction after 4 years/2026, then linear reduction every 3 years to 0 in 2035 e separate trajectory for buildings built after 2019 ™
- <100,000sf: GHG reductions of 20% in 2030, 40% in 2035, 60% in 2040, 80% in 2045, 100% in 2050 E
¢ Applies to Affordable Housing or a minimum of 5 properties owned by the same organization ¢ Applies to Affordable Housing or a minimum of 5 properties \
Campus ¢ Allows compliance in aggregate across the "campus," taking account the emissions trajectory required of owned by the same organization _g
Pathway each covered property ¢ Allows compliance in aggregate across the "campus" 8
Alternati ACCs are available at $234/ton ACCs are available at $234/ton 8_
¢ € I? ve e Can be deferred for up to 5 years with Department-approved plan as long as cumulative emission * No deferrals or trading De_
Om? lance reductions are equivalent -
Credits ) Z
cMedeformlsorimding I
eCreate a Review Board including 5 technical experts, 2 business representatives, and 2 advocates to eFinancial distress E
approve case-by-case hardship compliance plans, which would account for: eNet zero buildings 53)
- Financial distress »
Exemptions |- Grid capacity .g
o
o
o
[m)
)
L
m
IS
[}
£
<
o
s
<

*Must come from new, purchaser-caused projects
*Must retain RECs
eAggregation will count, but timing/volume TBD

*Must come from new, purchaser-caused projects
*Must retain RECs
eAggregation will count, but timing/volume TBD

Grid-suppled
Renewable
Electricity

*Grid emissions factor will be automatically applied to electricity consumption
eAdditional regulatory process needed to establish emission factors, including for district energy

*Grid emissions factor will be automatically applied to
electricity consumption
eAdditional regulatory process needed to establish emission

factors, including for district energy

Packet Pg. 66




	050823R2
	050823R2a
	050823R2b
	050823R2c

